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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में 

रखा जा सके 
Separate Paging is given to this part in order that it may be filed as a 

separate compilation 


- - - 


- 


- 


भाग II खण्ड 3 - उप -वर ( 1 ) 
__ PART II - Section 3 - Sub- Section (li) 


- - - - - - - - 


- .. - -- 


- . - : . - - - - . . 


भारत सरकार के मंत्रालयों ( रक्षा मंत्रालयको छोड़कर ) द्वारा जारी किए गए सांविधिक मावेश और अधिसूचनाएं 
Statutory Orders and Notifications Issued by the Ministries of the Governmont of India 

(other than the Ministry of Defence ) 


कामिक , लोक शिकायत तथा पेंशन मंत्रालय 


MINISTRY OF PERSONNEL , PUBLIC ORIEVANCES 

AND PENSION 


(Department of Personnel & Training ) 


New Delhi, the 22nd October, 1999 


( कामिक और प्रशिक्षण विभाग ) 

नई दिल्ली, 22 अक्टूबर, 1999 
का . पा . 316 4:---- केन्द्रीय सरकार एतद्वारा दंड प्रक्रिया 
संहिता , 1973 ( 1974 का अधिनियम सं . 2 ) की धारा 
24 की उपधारा ( 8 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए जम्मू और कश्मीर उच्च न्यायालय में केन्द्रीय अन्वेषण 
न्यूरो के रिटेनर फाउंसेल श्री काशी नाथ भट्ट, अधिवक्ता 
को जम्मू और कश्मीर उच्च न्यायालय में दिल्ली विशेष पुलिस 
स्थापना द्वारा अन्वेषित मामलों से उद्धृत अभियोजन , अपीलों, 
पुनरीक्षणों अथवा अन्य विषयों का संचालन करने के लिए 
धिणेष लोक अभियोजक के रूप में नियुक्त करती है । 


S .O . 3164. - In exercise of the powers conferred by sub 
section (8 ) of section 24 of the Code of Criminal Procedure , 
1973 ( Act No. 2 of 1974 ), the Central Government hereby 
appoints Sh . Kanshi Nath Bhat, Advocate, a Retainer Counsel 
of Central Burcau of Investigation , in the Jammu & Kashmir 
High Court as Special Public Prosecutor for conducting 
prosecution appeals, revisions or other matters arising out of 
the cases investigated by the Delhi Special Police Establish 
ment in the Jammu and Kashmir High Court. 


( सं . 225 / 30 /99- ए . बी . डी . II] 

हरि सिंह , अवर सचिव 


[ No. 225/ 30 99- AVD.JI ] 
HARI SINGH , Under Secy . 
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वित्त मंत्राला 


केन्द्रीय सत्यक्ष कर यो 


( राजस्व विभाग ) 


नई दिल्ली , 25 अक्तुबर , 1999 


मीमा शुल्क एवं केन्द्रीय उत्पाद शुल्क आयुक्त का कार्यालय 

कोयम्बत्तूर , 4 अक्तूबर, 1999 
गंच्या : 05/ 99- सीमा शुल्क ( एन . टी . ) 


का० आ० 3 166: यह आम सूचना के लिये अधिसूचित 
किया जाता है कि केन्द्र सरकार द्वारा नीचे परा 3 में 
उल्लिखित उद्यम औद्योगिक उपक्रम को आयकर नियमावली , 
1962 के नियम 21 के साथ पठित आयकर अधिनियम , 


वर्ष 1999 - 2000, 2000 - 200 1 और 2001 - 2002 के 
लिये अनुमोदित किया गया है । 


का० प्रा०3155: - - सीमा शुल्क अधिनियम 1962 
की धारा 152 खण्ठ ( ए ) के अंतर्गत भारत सरकार , वित्त 
मन्त्रालय , राजस्व विभाग , नई दिल्ली के दिनांक 1 जुलाई , 
1964 के अधिशूचना संख्या 33/ 94 सीमा शुल्क ( एन . टी . ) 
के अधीन अधोहस्ताक्षरी को प्रत्यायोजित शक्तियों का प्रयोग 
करते हुए मैं० ए . के . मेहता , आयुक्त , सीमा शुल्क एवं केन्द्रीय 
उत्पाद शुल्क , कोयम्बत्तूर एतद्वारा तमिलनाडु राज्य कोयम्बतूर 
जिला , पल्लडम तालुक के नीलाम्बरः ग्राम को सीमा 
शल्क अधिनियम , 1962 की धारा 9 के अन्तर्गत इ . एच . 
टी . पी , योजना के प्रवीन 100 % निर्यानोन्मुख एक ( ई . प्रो 
य . ) / 1000/ निर्यातोल्मख एकक ( ई . पो . य . ) के गठन 
के उद्देश्य से भाण्डागारण स्टेशन के रूप में घोषित करता 
हं । जैसा कि वाणिज्य मंत्रालय , मद्राम निर्यात प्रक्रिया 
क्षेत्र , चेन्नई,- 600045/ भारतीय माफ्ट बेगर तकनीकी पार्कस 
चेनई द्वारा अनुमोदित है । 
[फाइल पन्न गं . VIII/ 40/ 13/ 99- सीमा शुल्क - नीति 

ए . के . मेहता , प्रायुक्त 


2. यह अनुमोदन निम्नलिखित गती के अध्यधीन है :---- 

उद्यम औद्योगिक उपक्रम आयकर नियमावली , 
1962 के नियम 23 के साथ पठित आयकर 
अधिनियम , 1961 की धारा 10 ( 23छ ) के 
उपबंधों के अनुरूप होगा और उनकी अनुपालना 
करेगा । 


MINISTRY OF FINANCE 


(Department of Revenue ) 


OFFICE OF THE COMMISSIONER OF 

CUSTOMS AND CENTRAL EXCISE 


Coimbatore, the 4th October, 1999 

NO . 2599 CUSTOMS (NT) 


( ii ) केन्द्र सरकार यह अनुमोदन वापिस ले लेगी यदि 

उद्यम औद्योगिक उपक्रम --- 
( क ) असंरचनात्मक सुविधा को जारी नहीं रखता है ; 

अथवा 
( ख ) लेखा बहियों का रख -रखाव नहीं करता है और 

एमी बहियों का आयकर नियमावली , 1962 
के नियम 2ड के उपनियम ( 7 ) द्वारा अपेक्षा 
नुसार लेखाकार द्वारा लेखापरीक्षा नहीं करवाता 

है ; अथवा 
( ग ) नायक र नियमावली , 1962 के नियम 27 के 

उप नियम ( 7 ) धारा अपेक्षानुसार लेखापरीक्षण 

रिपोर्ट प्रस्तुत नहीं करता है । 
3. अनुमोदित उद्यग/ औद्योगिक उपक्रम है -- 
(i ) राजस्थान राज्य विद्युत बोर्ड, विद्यत भवन, प्रार 

सी . दबंमार्ग , जयपुर - 302005 की 2 ( 250 
मेगावाट सरतगढ़ थर्मल पावर स्टेशन पाज - 2 

[ एंड II ) ( फा . सं . 205/ 34/ 98- आईटीए -II ) 
( ii ) मै . पलाना पावर कम्पनी लि ., भीलवाड़ा 

टायर्स ए-12, सैक्टर- 1, नोएडा -201301 की 
जारी जिला मल्ल , हिमाचल प्रदेश में स्थित 86 
मेगावाट पलानी जलविध त परियोजना- ( फा . सं . 

205/ 62/ 98 - आई टी ए -II ) 
( iii ) मैसर्स पी पी एन पावर जेनेरेंटिंग कम्पनी लिमिटेड , 

तीसरी मंजिल , सावर प्लाजा IP, नुमगमबम्बम 
हाई रोड , चेन्नई- 6000 3 4 यी 330 . 5 मेगावाट 
पिल्लाईपर- मलनात र कम्बाइड साइकिल गंस 
टरबाइन पाथर परियोजना, तमिलनाड़ । 

[ फा . सं . 205/ 98/ 99 - आई टी ए -II] 


S . O . 3165 ...-- Jn exercise of the powers delegated to 
11c Undersigned vide Notification No 3394-Cus( NT ) 
dated the 1st July , 1994 by the Government of India , 
Ministry of Finance, Department of Revenue, New 
Delhi, under clause ( a ) of Section 152 of the 
Customs Act , 1962 , I, A . K . Mchta , Commissioner of 
Customs and Cesntral Excise Cornihatorc hereby dec 
lare the Village Neelarnbur in Palladanı Talık in the 
District of Coimbatore , State of Tamil Nadu, to be 
a Warehousing station under Section 9 of the Customs 
Act, 1962 for the purpose of setting up of 100 per 
cont EOU 100 per cent EOU under E . H . T . P . 
Scheine as approved by the Ministry of Commerce , 
Madras Export processing Zone, Chennai 600045 
Software Technology Parks of India, Chennai. 

[ F . C . No. VIII 40| 13| 99 - Cus.- POL] 

A. K . METHA, Commissioner 
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. .... - - - - --- - - - -- - - - - - - - - - - -- - . 
( iv ) मैससे एनरकाँन विड फार्म ( इडिया ) लिमिटेड 2 . The approval is subject to the condition that 
44/ 1, मेहरा इस्टेट , एल बी एस मार्ग, विग्नरोली , 

(i) the enterprise / industrial undertaking will conforın to 
मुम्बई- 400079 की जोगी भंटटी रेज , चित्रदुर्ग , 

and comply with the provisions of yection 10 (23G ) 

of the Income tax Act, 1961, road with rule 2 . of 
जिला कर्नाटक में 3 . 91 मेगावाट (फेज- 1 ) 

the Income-tax Rules, 1962; 
और 3 . 68 मेगावाट (फज- II ) विड पावर 

( ii ) the Central Government shall withdraw this approval 

it the enterprise /industrial undertaking : --- 
परियोजनाएं फा . सं . [ 205/ 105/ 99 - आई टी ए - I] ] 

( a ) ceascs to carry on infrastructuc facihty ; or 
( v ) मैससं सजाना पावर (गगईकोनदान ) लिमिटेड 

( b ) fails to maintain books of account and get such 
यूनिट 4 डी , चौथी मजिल, रियाज गार्डन , 

accounts audited hy an accountant as required by 
12 एम जी पार, सलाई, नुनगमबम्कम , चन्नई 

bub -rule ( 7 ) of rule of the Jiiconme tax Rules , 

1962 ; or 
600034 की गंगईकोनदान में 103. 21 

( c ) fails to furnish the dudit report as rcquired by suli 
मेगावाट कम्बाइंड साइकिल गस टरबाइन पावर 

____ rule ( 7 ) of rule 22 OF the Income -tax Rules, 1962 . 
परियोजना । 

3. The enterpriscs . industrial undertakings approved aro 
[ फा . सं . 205/ 132/ 99 - पाई टी ए- II ] 

(i) 2 * 250MW Suratgarh Thermal Power Station (Unit 

I & II of Phase II ) of Rajasthan State Electricity 
( vi ) मैसर्स सोम पावर लिमिटेड, 23 जोन II , महा 

Board , Vidyut Bhuwan , R . C . Dave Marg , Jaipur 

302005 . [ F . No . 205 / 31 / 98-ITA- II ] . 
राणा प्रताप नगर , भोपाल-462011 की गांव 
गन्दीदीप , जिला रायसेन, मध्य प्रदेश में 

(ii) 86 MW Malana Hydroelectric project at Jari. Kullu 

District, Himachal Pradesh of M / S. Malana Power 
28 . 25 मेगावाट श्रायल बेस्ड पावर प्लांट । 

Company J.td ., Bhilwara Towers , A -12, Sector - 1 , 
[ फा . सं . 205/ 144/ 99 - माई टी ए- 11 ] 

Noida- 201301 . [ F. No . 205162 / 98 -ITA- II ] . 
( vii ) म सर्स सुजाना पायर जेन ( तृतीकोरीन ) लिमिटेड, ( iii) 330 . 5 MW Pillainerumalnallur Combincd Cycle Gas 

Turbine Power Project, Tamil Nadu of M / s. PPN 
यूनिट 4डी, चौथी मंजिल , रियाज गार्डन , 

Power Generating Company Limited, HIrd Floor , 
-. - 12 एम जी पार, सलाई, नुनगमबम्कम , चेन्नई 

Jhaver Plaza , LA, Nungambakkam High Roud. 

Chennai-600034. [ F . No. 205 /98 /99 -ITA- II ] . 
60003 4 की ततीकोरीन में 10 3 . 2 मेगावाट 
माइकिल गैस टरबाइन पावर परियोजना । 

(iv ) 3. 91 MW (Phase 1 and 3.68 MW (Phase II) Wind 

Power Projects at Sogimatti Range, Chitradurga 
[ फा . स . 205/ 145/ 99 - आई टी ए- II ] 

District, Karnataka of M / s. Enercon Wind Farmy 
( India ) Ltd ., 44 / 1 Mehra Hstate , L . B . S . Marg , 

Vikhroli , Mumbai - 400079, [ F. No. 205 / 105 / 99- ITA 
( viii ) मंसर्स रिलायन्स सलगांवकर पॉवर कंपनी लिमिटेड , 

II ] . 
उम्पो ट्रेड सेन्टर , चौथी मंजिल , ई डी सी 
काम्प्लेक्स , पटटो प्लाजा , पणजी गोप्रा -403001 की 

(v ) 103 .21 MW Combined Cycle Gas Turbine Power 

*Project at Gangaikondan - of M / s . Sujana Power 
सनकोआले , गोआ में 48 मेगावाट कम्बाइंड 

(Gangaikondan ) Ltd ., Unit 4D , 4th Floor, Riuz 

Gardens, 12 M . G . R . Salni, Nungambakkum, 
साइकिल पावर प्लांट । 

Chennai- 600034 . [ F. No. 205 /132 / 99- ITA-II ] . 
[ फा . सं . 205/ 151/ 99 - याई टी ए-II] 

( vi ) 28. 25 MW Oil Based Power Plant at Village Mandi 

deep , District Raisen, Madhya Pradesh of M / s. Soni 
( ix ) मैसर्स शालीवाहना पावर कारपोरेशन लिमिटेड, 

Power I. td ., 23 , Zonc -II , Maharana Pratap Nagar , 
मिनरया हाऊस , 94, सरोजिनी देवी रोड, 

Bhopal- 462011 . JF. No . 205 /144 / 99- ITA-11] . 
सिकन्दरायाद- 3 की लिंगापुर, रेंज रेडडी जिला, 

(vii ) 103. 2 MW Combined Cycle Gas Turbine Power 
प्रांध्र प्रदेश में 34 . 56 मेगावाट पॉवर प्लान्ट । 

Project at Tuticorin of M / s. Sujana Powergen ( Tuti 
corin ) Ltd ., Unit 4D , ih Ficor , Riaz Gaidens , 12 

M . G . R. Salai . N amhal . kain , Chennai - 600034 
[ फा . सं . 20 5/ 157/ 99- आई टी ए- II] 

[ F. No . 205 /145 / 99 -ITA- / / n . 
[ अधिसूचना सं . : 11110/ फा . सं . 205/ 34/ 98- और 

(viii ) 48 MW Combined Cycle Power Plant at Sancoale. 
अन्य - प्राई टी ए -II ] 

Gon of M / s. Reliance Salgaonkar Power Company 

Ltd ., Dempo Trade Centre , 4th Floor, ED . C . Com 
कमलेश सी वाणय , अवर सचिव 

plex, Patto Plaza . Panaji, Gon- 403001 , [ F. No . 205 / 
151 / 99 -ITA- II ] . 


(ix ) 34 . 56 MW Power Plant ill Lingapur, Ranga Reddy 

district, Andhra Pradesh of M / s. Shalivahana Power 
Cornoration Ltd ., Minerva House , 9.1 Sarojini Devi 
Road, Secunderabad - 3. IT No. 205 / 157 /99- ITA 


New Delhi , the 25th October, 1999 
S.O . 3166 . -- It is notified for general information that 
enterprises / industrial undertakings, listed at para (3 ) below 
havo been approved by the Central Government for the pur 
pose of section 10/ 23G) of the Income -tax Act, 1961 , read 
with rule . 2E OF the Income -tax Rules, 1962, for the assess . 
ment years 1999 - 2000, 2000 ,- 2001 and 2001-2002 , 


II ) . 


[ Notification No. 11110 / F. No. 2015 /34/ 98 & others ITA- II | 

KAMLESII C . VIRSHNEY, Under Sect . 


M 
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मुख्य प्रायकर आयुक्त का कार्यालय 
कलकत्ता , 7 अक्तूबर , 1999 

सं . 7/ 99 - - 2000 
का . प्रा . 3167 : - - प्रायकर अधिनियम 1961 ( 1961 का 43 ) की धारा 120 की उपधारा ( 1 ) तथा ( 2 ) 
के द्वारा और केन्द्रीय प्रत्यक्ष कर बोर्ड , नई दिल्ली के अधीन जारी अधिसूचना सं . , 9565, फा . सं . 270/129/93 ग्राई 
टी जे ( पार्ट - 2 ) दिनांक 05- 07 -1994 तथा एस . ओ . सं . , 504, दिनांक 5 - 7- 94 और इस संबंध में ममे प्रदत्त 
अन्य शक्तियों का प्रयोग करते हये तथा ऐसे अधिक्रमण के पूर्व किये गये अथवा करने के लिए छोड़े गये कृत्यों 
को छोड़ कर इस दिशा में जारी सभी पूर्व अधिसूचनाओं का आंशिक संशोधन तथा अधिक्रमण करते हुये मैं मुख्य प्रायकर 
पायुक्त , कलकत्ता एतद्वारा निर्देश देता है , कि संलग्न अनमूची के कालम 2 में विनिर्दिष्ट इस क्षेत्र के प्रायकर आय क्त 
( अपील ) ऐसे व्यक्तियों के संबंध में अपने कृत्यों का पालन करेगे जिनके प्रायकर अथवा धनकर अथवा दानकर अथवा 

अतिकर अयवा याजकर अथवा संयकर अथवा संपदा शल्क का निर्धारण कालम 3 में विनिर्दिष्टत नायकर प्राधिकारियों / 
निर्धारण अधिकारियों के द्वारा आयकर अधिनियम , 1961 की धारा 246 की उपधारा ( 2 ) के खंड ( ए ) 
से ( एच ) तक धनकर अधिनियम , 1957 ( 1957 का 27 ) की धारा 23 को उपधारा ( 1- ए ) के खंड ( ए ) मे 
( ई ) तक , दानकर अधिनियम , 1958 ( 1958 का 18 ) की धारा 22 ( 1ए ) के खंड ( ए ) से ( ई ) 
तक , कम्पनी ( लाभ ) श्रतिकर अधिनियम 1984 ( 1984 का 7 ) की धारा 11 की उपधारा ( 1 ) , 
व्ययकर अधिनियम , 1987 ( 1987 का 35 ) की धारा 22 की उपधारा ( 1 ) , संपदा शुल्क अधिनियम , 1953 की धारा 62 

कर अधिनियम , 1974 ( 1974 का 45 ) की धारा 15 की उपधारा ( 1 ) में उल्लिखित किन्हीं प्रादेशों 
से व्यथित हों । 

2. जहां एक प्रायफर सर्कल सं . प्रा . प्रा . का वार्ड , रेंज अथवा विशेष रेंज या उनके अंश इस अधिसूचना के 
द्वारा एक चार्ज से दूसरे पार्ज में स्थानांतरित हो गए हों , इस अधिसूचना के प्रभावी होने के तुरंत पहले की तिथि 
से आयकर आयुक्त ( अपील ) के पास उन आयकर वार्ड / सर्कल /दिपेश रेंज अथवा उनके अंश में हुई . निर्धारण से उदभस 
अपील लंबित हो तो इस अधिसूचना के लागू होने की तिथि मे उन विशेष बाई मर्कल विशेष रेंज अथवा उनके अंश स्थान 
न्तरित किये गये हैं । 
यह आदेश इस आदेश की तिथि से प्रभावी होगा । 

अनुसूची 
प्रायकर प्रायुक्त ( अपील ) का क्षेत्राधिकार 


क्र . सं . 


क्षेत्राधिकार 


आयकर प्रायुक्त ( अपील ) 
का पद नाम 


____ _ _ 


- 


- 


- 


-- -- - 


- 


- - 


- - 


- - 


- 


- - 


_ 


12 


3 


. - - 


- - - 


- 


- - 


__ 1. प्रायकर प्रायुक्त ( अपील ) -- - 1, कल . 


( क ) सं . मा . प्रा . , रेंज - 1, कल . के अधीन कार्यरत 

सभी निर्धारण अधिकारी 
। सं . प्रा . पा . , वि . रें . - 11, कल . तथा / या 
सं . आ . पा . , पि . रें . - 11, कल . के अधीनस्थ 
सभी निर्धारण अधिकारी 
। सं . प्रा . प्रा . , वि , रें . - 22, कल . तथा/ या 
स . प्रा . पा . , वि . रें . - 22, कल . के अधीनस्थ 
सभी निर्धारण अधिकारी 
सं , मा , प्रा . वि . रें . - 7, कल . तथा / या स . 

आ . पा ., वि . रें .: - 7, कम . के अधीनस्थ सभी 
निर्धारण अधिकारी 
स . आ . पा . , रें . - 21, कल . के अधीन कार्यरत 

सभी निर्धारण अधिकारी 
( च ) सं . आ . पा ., रे . - 11 , कल , के अधीन कार्य 

रत सभी निर्धारण अधिकारी 


- 


- - 


- 


- - 


- 


- 


- 


- - - 


- 


- 


- 


- - 


[ भाग II - खड़ 3 (ii) ] 
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- 


- 


- - 


- - 


- 


- - 


-- 


- 


- 


- - 


. 


- - - - 
2. प्रायकर आयुक्त ( अपील ) -- 6, कल .. 


3. प्रायकर प्रायुक्त ( अपील ) - - 10, कलकत्ता 


पसारा 


( क ) निम्न के अधीन कार्यरत सभी निर्धारण अधि 

कारी : - - 
( 1 ) सं . आ . पा ., रें - 7, कलकत्ता 
( 2 ) स . प्रा . भा . , रै - 22, कलकत्सा 
( 3) सं . आ . श्रा ., रे . - 15, कलकत्ता 
( 4 ) स . प्रा . प्रा . , रें - 20, कलकत्ता 
( ख ) सं . श्रा , आ . , वि . रें . - 1, कल . तथा/ या सं . 

प्रा . पा . , वि . रें . - 1, फल , के अधीनस्थ सभी 

निर्धारण अधिकारी 
( क ) निम्न के अधीन कार्यरत सभी निर्धारण . 

अधिकारी 
( 1 ) स , प्रा . प्रा . , जलपाईगुड़ी रेज , जलपाईगड़ी 
( 2 ) सं . प्रा . प्रा ., रें . सिलिगुड़ी रें . सिलिगुड़ी 
( 3) सं . प्रा . आ , रेंज -- 6, कलकत्ता 
( ख ) स . प्रा . प्रा ., वि . रे , जलपाईगुड़ी तथा अथवा 

म . मा . प्रा . , वि . रें . जलपाईगड़ी के अधीनस्थ 

सभी निर्धारण अधिकारी 
( ग ) सं . प्रा . प्रा . , वि . रे . - 10, कल . तथा / या 

सं . आ . पा . , वि . रें . - -- 10, कल . के अधीनस्थ 

मभी निर्धारण अधिकारी 
( घ ) सं . प्रा . पा . , वि . रे . - 21 , कल . तथा / या 

स . प्रा . प्रा ., वि . रें . - 21; कल . के अधी 

नस्थ सभी निर्धारण अधिकारी 
( 3 ) स . प्रा . प्रा . , वि . रे . - 8, फल . तथा/ या 

स . प्रा . पा . , वि . रे . - 8, कल . के अधीनस्थ 

सभी निर्धारण अधिकारी । 
( क ) निम्न के अधीनस्थ कार्यरत सभी निर्धारण अधिकारी 
( 1 ) सं . प्रा . प्रा ., रें. - 10, कलकत्ता 
( 2 ) सं . आ . पा . ( छूट ), कलकत्ता 
( ख ) स . प्रा . प्रा . वि . रें . - 12, कल . तथा/ या 

सं . मा . प्रा . , वि . रें . - 12, कल . के अधी 
नस्थ सभी निर्धारण अधिकारी 
केन्द्रीय प्रत्यक्ष कर बोर्ड द्वारा विनिर्दिष्टत मामले 
कलकत्ता में स्थानांतरित से संबंधित सहायक 
प्रायकर प्रायुक्त ( अनुसंधान ) सर्कल- 2 ( 1 ) 

गुवाहाटी 
( घ ) सं . प्रा . नि . ( छूट ) , वि . रें ., कल . तथा/ या 

स . प्रा . नि . ( छूट ) , वि . रें ., कल . के अधी 

नस्थ सभी निर्धारण अधिकारी 
क ) स . मा , प्रा . रे . --- 13, कल , के अधीन कार्य 

रत सभी निर्धारण अधिकारी 
ख ) सं . प्रा . आ . , वि . रे . ---- 2, कल तथा/ या 

स . पा , प्रा . , वि . रे . - - 2, कल . के अधीनस्थ 
निर्धारण अधिकारी 

[सं : स : मा . मुख्या ./ 30 / 98 - 2000) 

टी . के . दास, संयुक्त मायकर प्रायफ्त 


4 . प्रायकर आयुक्त ( अपील ) - - 12, कलकत्ता 


5. स . प्रा . मा , ( अपील ) --- 13, कल . 


- 


- 


- 


- - - 


6946 


THE GAZETTE OF INDIA : NOVEMBER 6 , 1999 /-KARTIKA 15 , 1921 


(PART 1 - SEC .. 3611 ) ] 


UHU . 


. 


. 


. 


. 


. 


. 


PI 


OFFICE OF THE CHIEF COMMISSIONER OF INCOME - TAX 

Calcutta , the 7th October, 1999 

NO . 7/99 -2000 
S .O . 3167 — In exercise of the powers conferred by Sub -section (1 ) & (2 ) of Section 120 of the Income-tax 
Act, 1961 (43 of 1961) and the powers conferred on mc by the Central Board of Direct Taxes, New Delhi vide Noti 
fication No . 9565, F .No. 279 /129 /93 - 1TJ (Pt.-11) dated 05 -07 - 1994 and S . O , No. 504 dated 05 -07- 1994 and all othei 
powers cnabling me in this behalf and in partial modification and in supersession of all carlier Notifications made 
in this behalf except in respect of things done or omitted to be done before such supersession , 1, Chicf Commissioner 
of Income-tax , Calcutta hereby direct that the Commissioners of Income-tax (Appeals) of this region specified in 
Column 2 of the Schedule attached hereto , shall perform their functions in respect of such persons 
assessed to Incoine-tax or Wealth Tax or Gift Tax or Sur Tax or Interest Tax or Expenditur Tax or 
Estate Duty by the Income-tax Authorities/Assessing Officers Specified in column 3 thereof as are aggriev. 
cd by any order mentioned in clasues (a ) to (h ) of sub -section (2 ) of Section 246 of the Income tax 
Act , 1961 , Clauses (a ) to (e) of Sub -section ( 1 A ) of Section 23 of the Wealth Tax Act, 1957 (27 of 1957 ), 
Clauses (a ) to (e) of Sub -Section (1 A ) of Section 22 of the Gift Tax Act, 1958 (18 of 1958 ), Sub -Section 
( 1) of Section 11 of the Companies ( Profit ) Sur- Tax Act, 1984 (7 of 1984 ), Sub -section (1) of Section (23) 
of the Expenditure Tax Act, 1987 (35 of 1987 ), Section 62 of the Estate Duty Act, 1953 and Sub -Section 
( 1) of Section 15 of the Interest Tax Act, 1974 (45 of 1974 ). 

2 . Where an Income-tax Circle, Ward of J. C . I. T . Range or Special Range or part thereof stands 
transferred by this Notification from one Charge to another, appeals arising out of the assessments made 
in that Income-tax Ward / Circle Special Range or part thereoſ and pending immediately before date froin 
which this Notification takes effect, before the Commissioner of Incomc-tax (Appeals) from whose charge 
that particular Income- tax Ward / Circle/ Special Range or part thereof is transferred shall from the date 
from which this Notiffcation takes effect , be transferred to and dealt with by the Commissioner of Income 
tax ( Appeals ) to whom the said Ward / Circle/Special Range or part thereof is transferred . 
This Order shall take effect from the date of this order . 

SCHEDULE 
Jurisdiction of the Commissioner of Income-tax (Appeals ) 


Jurisdiction 


- 


Si, Designation of the Commissioner of 
No. Incomc-tax (Appeals ) 


2 


3 


1. Commissioner of Income-tax 

(Appeals - I), Calcutta . 


(a ) All the Assessing Officers functioning under the Joint Com 

missioner of Income-tax , Range- 1, Calcutta . 
(b ) The Joint Commissioner of Income-tax , Special Range- 11, 

Calcutta and /or all the Assessing Officers subordinate to the 
Joint Commissioner of Incomc-tax, Special Range -11, 

Caicutta . 
(c) The Joint Commissioner of Income- tax , Special Range -22, 

Calcutta and /or all the Assessing Officers subordinate to the 
Joint Commissioner of Ineome- tax , Special Range- 22 , 

Calcutta . 
(d ) The Joint Commissioner of Income-tax , Special Range - 7 , 

Calcutta and / or all the Assessing Officers subordinate to 
Joint Commissioner of Income-tax , Special Range - 7 , 

Calcutta . 
(e) All the Assessing Officers functioning under the Joint Commis 

sioner of Income-tax , Range -21, Calcutta . 
(f) All the Assessing Officers functioning under the Joint Com 

missioner of Income-tax, Range -11 , Calcutta . 


; 


[ 


4 * * 3.( ii ) 


UTIT 1 


: 


6, 1909 


13, 1,921 
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2. Commissioner of Income-tax 

(Appeals -VI), Calcutta , 


( a ) All the Assessing Officers functioning under : - - 
( 1) The Joint Commissioner of Income- tax , Range -7 , 

Calcutta . 
(2 ) The Joint Cominissioner of Income- tax , Range -22 , 

Calcutta . 
(3) The Joint Commissioner of Income-tax, Range- 15, 

Calcutta . 
(4 ) The Joint Commissioner of Income- tax , Range - 20 , 

Calcutta . 
(b ) The Joint Commissioner of Income-tax , Special Range- 1, 

Calcutta and /or all the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax , Special Range-l , Cal 

cutta , 
( ul) All the Assessing Officers functioning uyder : 

(i) The Joint Commissioner of Income-tax , Jalpaiguri 

Range, Jalpaiguri. 
(ii) The Joint Commissioner of Income-tax, Siliguri Range, 


3. Commissioner of Income-tax 

(Appeals - X ), Calcutta . 


(iii ) The Joint Commissioner of Income-tax , Range-6 , 

Calcutta . 
(b ) The Joint Commissioner of Income- tax , Special Range 


the Joint Commissioner of Incomc-tax , Special Range 

Jalpaiguri. 
(c) The Joint Commissioner of lucome-tax , Special Range -10 , 

Calcutta and /or all the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax, Special Range- 10 , 

Calcutta . 
(d ) The Joint Commissioner of Income-tax , Special Range -21, 


4. Commissioner of Income-tax 

(Appeals + XIT ), Calcutta . 


Joint Commissioner of Income-tax , Special Range -21, Cal 

cutta . 
(e ) The Joint Commissioner of Income-tay, Spooial Range-8 , 

Calcutta and /or all the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax , Special Range -8 , Cal 

cutta . 
(a ) All the Assessing Officers (unctioning under : 

(1) The Joint Commissioner of Income-tax , Range - 10 , 

Calcutta . 
( ii ) The Joint Director of Income-tax ( Exemption ), Calcutta . 
(b ) The Joint Commissionor of Ineome-tax , Special Range -12 , 

Calcutta and /or all the Assessing Officers subordinate to the 
Joint Commissioner of Inconic -tax , Special Rango - 12 , 

Calcutta . 
(c ) The Assistant Commissioner of Inconie-tax (Investigation ) 

Circle- II (1), Guwahati, in respect of the Specific cases trans 

ferred by the Central Board of Direct Taxes to Calcutta . 
(d ) The Joint Director of Income- tax ( Exemption ), Special 

Range, Calcutta and /or all the Assessing Qfficers subordi 
nato to the Joint Director of Incomc- tax (Exemption ), Special 
Range , Calcutta , 


. . . ... 


. . . . . . . 


. . 


- - .. . . 


- . 
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. - .. .- - -- - - . 
5 . Commissioner of Income-tax 

( a ) All the Assessing Officers functioning under the Joint Com 
( Appeals- XIII), Calcutta. 

inissioner of Income-tax, Rangc-13, Calcutta. 
(b ) The Joint Commissioner of Income-tax , Special Range -2 

Calcutta and /or all the Assessing Officers subordinate to the 
Joint Commissioner of Income-tax, Special Range-2 , Calcutta . 
- - - - - - 

[ No. AC/ HQ/PLANNING/ 30/ 99 - 2000 ] 
T . K . DAS , Chief Commissioner of Income -tax 


- - - 


- 


- 


- 


- 


- - - - 


- 


- - 


- - 


-- - 


- 


- - । 


. - . 


- 


- - - 


- 


- 


- - - - 


LIL 


- 


केन्द्रीय सिविल सेवा (वर्गीकरण , नियंत्रण और अपील ) 
नियम , 1965 के नियम 14 के अधीन अन शासनिक 
कार्यवाही अन ध्यात की गई है ; 


वित्त मंत्रालय 
( आर्थिक कार्य विभाग ) 

( बैकिंग प्रभाग ) 

नई दिल्ली , 25 अक्टूबर, 1999 
का . पा . 3168. - बैंककारी विनियम अधिनियम , 1949 
( 1949 का 10 ) की धारा 53 द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हए , केन्द्रीय सरकार भारतीय रिजर्व बैंक की 
सिफारिश पर , एतदद्वारा घोषणा करती है कि उक्त अधि 
नियम की धारा 15 ( 1 ) के उपबंध इस अधिसूचना की तारीख 
मे तीन वर्ष की अवधि के लिए पंजाब एण्ड सिंध बैंक पर लाग 
नहीं होगे । 

[ फा० सं० 12/ 30/ 99 - बी . ओ . ए . ] 

श्रीमती पी . मोहन , निदेशक 
MINISIRY OF FINANCE 
( Department of Economic Affairs ) 

( Banking Division ) 


और भारत सरकार पाठ्य पुस्तक मद्रणालय , चण्डीगढ़ 
का प्रबंधक मामले में महत्वपूर्ण साक्षी होने के कारण , 
अनुशासन प्राधिकारी के रूप में कृत्य करने में असमर्थ है ; 

अतः अब राष्ट्रपति , केन्द्रीय सिविल सेवा ( वर्गीकरण, 
नियंत्रण और अपील ) नियम , 1965 के नियम 12 के 
उपनियम ( 2 ) के खंड ( ख ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुये , श्री एम . के . वर्धन, उपनिदेशक , मुद्रण 
निदेशालय ,निर्माण भवन , नई दिल्ली को भारत सरकार 
पाठय पुस्तक मुद्रणालय , चालीगढ़ के उक्त कर्मचारियों के 
विरुद्ध मामले में केन्द्रीय सिविल सेवा ( वर्गीकरण , नियंत्रण 

और अपील ) नियम , 1965 के नियम 11 में विनिर्दिष्ट 
णास्तियों में से कोई भी अधिरोपित करने में सक्षम तदर्थ 
अनुशासन प्राधिकारी के रूप में नियुक्त करते है । 


New Delhi, the 25th October, 1999 


[ स . सी - 14015/ 1/ 99-एवी/मद्रण ] 
एम . के . विश्वास , डेस्क अधिकारी ( पी . एम . पी . ) 


S . O . 3168. — In exercise of the powers conferred by Sec 
tion 53 of the Banking Regulation Act, 1949 (10 of 1949) , 
the Central Government , on the recommendations of the 
Reserve Bank of India , hereby reclares that the provisions of 
Section 15 ( 1 ) of the said Act shall not apply for a. period 
of three years from the date of this notification to the 
Punjab & Sind Bank . 

[ F. No. 12 / 30 / 99 - BOA] 
MRS. P. MOHAN, Director . 


MINISTRY OF URBAN DEVELOPMENT 

New Delhi, the 20th October, 1999 


शहरी विकास मंत्रालय 
नई दिल्ली, 20 अक्तूबर, 1999 


S .O . 3169. -— Whereas the Manager, Government of 
India Text Books Press Chandigarh is the discipli 
jary authority prescribed in the Schedule to the 
Central Civil Services (Classification Control and 
Appeal ) Rules, 1965 in respect of Group C and 
Group D employees of the said Press . 


का . मा . 3169. - - भारत सरकार पाठ्य पुस्तक मद्रणालय , 
चण्डीगढ़ का प्रबंधक , उक्त प्रेस के समूह " ग " और समह 
" " के कर्मचारियों की बाबत , केन्द्रीय सिविल सेवा 
( वर्गीकरण , नियंत्रण और अपील ) नियम , 1965 की 
अनुसूची में विहित अनुशासन प्राधिकारी है ; 

और भारत सरकार पाठ्य पुस्तक मुद्रणालय , चण्डीगढ़ 
में कार्यरत सर्वश्री सोहन लाल शर्मा, दफ्तरी , जगदीश चन्द 
सहायक जिल्दसाज , अमरीक सिंह II, सहायक जिल्दसाज , 
गलजार चन्द , सहायक जिल्दसाज , किशन सिंह , प्राफर्सट 
मणीम अटेन्डेंट , एन . पी . कालड़ा उ . श्रे . लि . के विरुद्ध 


And whercas, disciplinary proccedings are contem 
plated against S/ Shri Sohan Lal Sharma, Daftry, 
Jagdish Chander , Asstt . Binder , Amrik Singh II , Asstt. 
Binder , G ulzar Chand , Asstt . Binder , Kishan Singh , 
Offsct , Machine Attendant and N . P . Kalda, 
U . D . C ., working in the Government of India Text 
Books Press , Chandigarh, under rule 14 of the Cen 
tral Civil Services ( Classification , Control and 
Appeal ) Rules, 1965 . 


And whereas , the Manager, Goveroncot of India 
Text Books Press, Chandigarh is unable to function 
as the disciplinary autority of account of being a 
material witness in the case ; 


भाग II 


- 


3 ( i )] 
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14. कैप्टन करणजीत सिंह , 

उपाध्यक्ष, ( समन्वयन ), 
ट्रांसपोर्ट कारपोरेशन प्राफ 
इडिया लि ., गुड़गांव 


फेडरेशन आफ इडियन 
चम्बर्स आफ कामर्स एंड 
इंडस्ट्री के प्रतिनिधि 


Now therefore the President, in exercise of powers 
conferred by clause (b ) of sub- rule ( 2 ) of rule 12 of 
the Central Civil Serv.ces ( Classificatier , Control and 
Appcal) Rules, 1965 nereby appoints Sh . S K . 
Burdban, Deputy Director in the Directori. te of 
Printing, Virman Bhawan , New Delhi as the ad hoc 
disciplinary authority competent to impose any of the 
penalties specified in rule 11 of the Central Civil 
Services ( Classification , Control and Appeal ) Rules, 
1965 in the case against the said employees of the 
Government of India Text Book . Press , Chandigarh 

[ No . C. 14015/ 99 - AV| Ptg. ] 
S. K. BISWAS, Desk Officer ( P.S. P. ) 


15. कैप्टन जी०वी० सैल्डन 

उप महाप्रबंधक , 
फोर्बस गोकक लि ., मुम्बई 


- एसोसिएटिड चैम्बर्स माफ 
कामर्स एंड इंडस्ट्रीज के 
प्रतिनिधि । " 


[सं . एल एच - 11016/1/ 98-एसएल ] 

मार . के . शर्मा, अवर सचिव 


MINISTRY OF SURFACE TRANSPORT 


(Shipping Wing ) 
Now Delhi, the 13th October , 1999 


जल भूतल परिवहन मंत्रालय 

( नौवहन पक्ष ) 
मई दिल्ली , 13 अक्तूबर , 1999 
का . मा . 3170 - ~- पघरों के लिये केन्द्रीय सलाहकार 
समिति ( प्रत्रियात्मक ) नियमावली , 1976 के नियम 4 के 
साप पठित दीपथर अधिनियम , 1927 ( 1927 का 17 ) 
की धारा 4 की उपधारा (i ) के अनुसरण में केन्द्र सरकार 
एतद्द्वारा भारत सरकार, जल भूतल परिवहन मंत्रालय , 
( नोवहन पक्ष ) की अधिसूचना सं . एल एच - 11016/ 1 / 
98- एस एल दिनांक 19 फरवरी, 1999 में निम्नलिखित 
संशोधन करती है :-- - 


S . O . 3170 . - In pursuance of Şub- section ( 1 ) of Section 4 
of the Lighthouso Act, 1927 (No. 17 of 1927 ) read with 
Rulo 4 of the Central Advisory Committee for Lighthouses 
(Procedural) Rules , 1976 , the Central Government hereby 
makes the following amendments in the Government of 
India , Ministry of Surface Transport ( Shipping Wings) Noti 
fication No. LH -11016 / 1 / 98 SL dated 19th February, 1999 . 

In the said notification dated 19th February 1999 , for the 
cxisting entries at S . No . 11, 14 and 15 , the following entics 
shall be substituted, namely :- - 


" 11. Capt. J. S. Gill, Court Meinber , The Company of 

Master Mariners. of India, New Delhi 110029 . - - 
Representative of the Company of Master Mariners 
of India . 


19 फरवरी, 1999 की उक्त अधिसूचना में श्रम सं . 
11, 14 और 15 के स्थान पर निम्नलिखित प्रविष्टियां 
प्रतिस्थापित की जायेंगी , अर्थात : - - 


14. Capt. Karanjit Singh , Vice President (Co-o -dination ) 

Transport Corporation of India Ltd., Gurgaon.--- 
Representative of Federation of Indian Chambers of 
Commerce & Industry . 


" 11 . कैप्टन जे० एस० गिल , 

कोर्ट मेम्बर, 
द . कंपनी प्राफ मास्टर 
मेरिनर्ज माफ इंडिया , 
नई दिल्ली - 110029 


६० कंपनी माफ मास्टर 

मैरिन आफ इंडिया के 
प्रतिनिधि 


प्रा 


15 . Capt. G. V . Seldon , Dy. General Manager , Forbes 

Gokak Ltd., Mumbal. - Representative of the 
Associated Chambers of Commerce & Industry. " 

___ [ F. No. LH-11016 /1 /98-SL ] 

R. K . SHARMA, Under Secy . 


+ 


- 


- 


- 


- - 


. 


. 


. 


विज्ञान और प्रौद्योगिकी मंत्रालय 
(विज्ञान और प्रौद्योगिकी विभाग ) 


नई दिल्ली , 28 अक्तूबर , 1999 
का . प्रा . 3171 . --- मससे वाहनों प्राइवेट लिमिटेड , एक सहउद्यम कंपनी है, जिसका पंजीकृत कार्यालय ए 16/ 1 . 
पूर्वी मार्ग , बसन्त बिहार , नई दिल्ली - 110057 में स्थित है, जो अनुसंधान और विकास उपकर अधिनियम , 1986 
( 1986 का 32 ) ( जिसे इसमें इसके पश्चात् उक्त अधिनियम कहा गया है ) की धारा 2 के खंड ( ड ) के अधीन एक 
औद्योगिक समुस्थान है ( जिसे इसमें इसके पश्चात् उक्त औद्योगिक समुत्थान कहा गया है ) ; 

और केन्द्रीय सरकार का यह समाधान हो गया है कि लोकहित में ऐसा करना समीचीन है कि उक्त औद्योगिक 
समूत्थान को उक्त अधिनियम की धारा 3 के अधीन संदेय उपकर के संदाय से छूट दी जाए : 
3142 GI / 99. .- 2. 
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अत:, भब , केन्द्रीय सरकार, उक्त अधिनियम की धारा वारा प्रदत्त माक्तियों का प्रयोग कर हुए, उमस औद्योगिक 

of01/ 001 ( 360/ 07501739/ 98817) तारीख 9 जलाई , 1998 में निर्दिष्ट प्रौद्योगिक 
के पायात के लिए , उक्त अधिनियम की धारा 3 के . अधीन सम्पूर्ण संदेय उपकर के संवाय से निम्नलिखित शर्तों के अधीन 
रहते हुए छूट देती है, अर्थात्:--- 


(i ) ऐसी प्रौद्योगिकी का उपयोग उसी प्रयोजन के लिए किया जाएगा जिसके लिए इसका मायाँत किया जाता है ! 


( ii ) एंसी प्रौद्योगिकी का , विज्ञान और प्रौद्योगिकी मंत्रालय, विज्ञान और प्रौद्योगिकी विभाग , नई दिल्ली की पूर्व 

अनशा के भिना विक्रय , व्ययन , दान , उधार, भावान -प्रदान और विभक्त नहीं किया जाएगा ; 


न होने की दशा में , उक्त औद्योगिक समुत्थान सम्पूर्ण 


(iii ) पर ( i) और ( ii ) में उल्लिखित शर्तों के पूरा 

उपकर का सदाय करने के लिए दायी होगा ; 


( iv ) इस अधिसूचना के अधीन प्रदान की गई घट, तत्समय प्रवृत्त किसी अन्य विधि के अधीन किसी कर या शुल्क 

के संदाय की किसी दायिता पर कोई प्रतिकूल प्रभाव नहीं डालेगी ; 


( v ) यह अधिसूचना राजपत्र में इसके प्रकाशन • की तारीख से इस वर्ष की अवधि के लिए विधिमान्य होगी । 

[स . डीएस-टी /टीटी/ उपकर/ 1999-2000 ] 

पी . एस . · गौरीशंकर, वैज्ञानिक " जी 


MINISTRY OF SCIENCE AND TECHNOLOGY 

(Department of Science and Technology ) 

New Delhi, the 28th October; - 1999 ) 


(iv ) the exemption granted under this notification shall 

be without prejudice to any other liability to pay any 
tax or duty under any other law for the time being 

In forco ; 
(v ) this notification shall be valid for a pericd of ten 

yoars from the date of publication in the Official 
Gazette . 

ENo . DST / IT : Cess. 1999. 20001 
P . S. GOURISHANKAR , Scientist G 


S .O . 3171. - Whereas , M / s. BramMoy Private Limited , a 
joint venture company having registered office at A - 16 / 1 , 
Poorvi Marg, Vasant Vihar, New Delhi- 110057 is an indust 
rial concern thereafter referred to the gald industrial con 
cern] under clause ( c ) of section 2 of the Research and Dr 
velopment Cess Act , 1986 ( 32 OP 19867 ( hereinafter referred 
to the said Act ) : 


विद्युत मंत्रालय 


नई दिल्ली, 16 अगस्त , 1999 


And whereas, the Central Government is satistted that it is 
expedient so to do in the public interest, to exempt the soid 
Industrial concern from tho paymout of cess payable under 
section 3 of the said Act3B 


Now , therefore, in exercise of the powers conferred by 
section 7 of the said Act , the Central Government , hereby . 
oxempts the said industrial concern from the payment of 
whole of the cess naviable under sectinn 3 of the said Act , 
for the immort of technology referred in contract No.! BM / 
10 / 01 / 00110356107501739/ 98817) dated 9th July. 1999 , 
subject to the following conditions, namely : 
(i) such technology shall he used for the purpose for 

which it is importet; 
(ii ) such technology shall not be so d, disposed . of , gifted , 

loaned , exchangot ni parted away, without prior 
permission of the Department of Sc ence and Tech 
nolnov , Ministry of Science and Technology , New 
Delhi; 


का . पा . 3172: -- सार्वजनिक स्थान ( अप्राधिकृत अधि 
भोगियों की बेदखली ) अधिनियम , 1971 ( 1971 का 40 ) 
की धारा- 3 के द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए 
केन्द्रीय सरकार एतद्वारा नीचे दी गई तालिका के कालम ( i ) 
में उल्लिखित एक सांविधिक प्राधिकरण के प्राधिकारी जो कि 
भारत सरकार के राजपत्रित अधिकारी के समकक्ष है , को 
कथित अधिनियम के प्रयोजनों के लिए सम्पदा 
अधिकारी नियुक्त करती है और वह उल्लिखत तालिका के 
कालम - 2 में संबंधित प्रविष्ट में निर्दिष्ट सार्वजनिक स्थानों के 
बारे में कथित अधिनियम के द्वारा अथवा . उसके 
अंतर्गत सम्पदा अधिकारी को प्रदत्त की गई शक्तियों का 
उपयोग कर सकेगा और सम्पदा अधिकारी को सौंपे गए 
कर या पारूम करेगा । 


( iii ) the sald industrial concern shall be liable to pay 

entire ceng in case of non - fulfilment of conditions 
mentioned in ii ) and ( ii ) abovo ; 


[ भाग.II - - वर ३.( i) ] 
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तालिका 
अधिकारी का नाम व पद सार्वजनिक स्थलों की श्रेणियों 

तथा क्षेत्राधिकार की सीमा 


1 


1 श्री श्याम कृष्णा प्रसाद, प्रबंधक राष्ट्रीय ताप विद्युत निगम लि . 
( नगर प्रशासन दल ) , कहलगांव टेड द्वारा और डाकघर दीप्ति 
सुपर ताप विद्युत परियोजना, नगर , जिला -भागलपुर, बिहार 
राष्ट्रीय ताप विद्युत निगम , 231222 में कहलगांव सुपर 
डाकघर - दीप्ति नगर , ताप विद्युत परियोजना के 
जिला - भागलपुर बिहार , प्रशासनिक नियंत्रणाधीन इसके 
पिन - 231222. 

स्वामित्व में अथवा इससे 
. संबंधित अथवा पट्टे पर ली 
गई समस्त भूमि । 
[सं . 8( 6)/ 92-टी एच -1] 

के . वी . जैकब उप सचिव 
MINISTRY OF POWER 
· New Delhi, the 16th August , 1999 
S .O . 3172 . - In exercise of the powers conferred 
by section 3 of the Public Premises Eviction of 
Unauthorised Occupants) Act, 1971 (40 of 1971), 
the . Central Government hereby - appoints the officer 
mentioned in column ( 1) of the Table below , being 
an officer of a statutory authority, and equivalent to 
the rank of gazetted officer of the Government of 
India, to be estate officer for the purposes of the said 
Act who shall cxercise the powers conferred and per 
form the duties imposed on estate oficers by or under 
the said Act, within the local limits of his jurisdiction 
in respect of the categories of public premises specified 
in the corresponding entry in column ( 2) of the said 
Table. 

TABLE 


संचार मंत्रालय 
( डाक विभाग ) 
( भवन अनुभाग ) 

शदि पत्र 
नई दिल्ली , 28 सितम्बर , 1999 
का . आ . 3173.- - डाक विभाग में सम्पदा अधिकारियों के 
रूप में कार्य करने के लिए नियुक्त केन्द्रीय सरकार के राज 
पत्रित अधिकारियों के संबंध में निदेशालय कार्यालय की सम 
संख्यक पन सं . दिनांक 2- 1- 92 के अन्तर्गत जारी की गई 
अधिभूषना, जो भारत के राजपत्र के भाग II - 3 (ii ) दिनांक 
11 - 9- 93 को प्रकाशित हुई थी , में दिनांक 3- 8- 99 से क्रम 
स . 4. दिल्ली सकिल के सामने निम्नलिखित संशोधन कर 
लिया जाए. : 
क्रम सकिल का नाम अधिकारियों का पदनाम क्षेत्राधिकार 
सं . 
4 . दिल्ली सकिल आलोक पाण्डे , विल्ली सफिल 

सिस्टम प्रशासक 
संसद मार्ग 
मुख्य पोस्मास्टर 
जनरल दिल्ली सकिल . 
का कार्यालय , नई दिल्ली 

-- - - - - 

सं . 2- 119/ 90 - भवन 
मीरा वत्ता , उप महानिदेशक ( सम्पदा ) 
MINISTRY OF COMMUNICATIONS 

(Department of Post) 
( Building Section ) 

CORRIGENDUM 
New Delhi, the 28th September, 1999 


Name and designation of 
the officer 


Categories of Public 
premises and local 
limits of jurisdiction 


S .O . 3173. - In the Notification issued under the 
Directoiate Office letter of even No. dated 2- 1- 92 in 
respect of the Central Govt. Gazetted officers appoin 
ted to act as Estate Officers in the Department of 
Post published in Gazette of India in Part. II -3 ( ii) 
dated 11-9 -93. The following change may be made 
against Sl. No. 4 against Delhi Circle w .e .f. 3- 8 - 99. 


Sl. Name of 
No. Circle 


Designation 
of officers 


Territorial 
Jurisdiction 


4 . 


Delhi Circle 


elhi Circle 


1 . Shri Shyam Krishna 

Prasad, 
Manager 
( Town Administration 
Group ), Kahalgaon 
Super Thermal Power 
Project, National 
Thermal Power 
Corporation 
P . O . Deepti Nagar 
Distt. Bhagalpur 
Bihar , Pin. 231222. 


All premises owned or 
belonging to or taken 
on lease by National 
Thermal Power Corpo 
ration Limited and 
under the adminis 
trative control of its 
Kahalgaon Super 
Thermal Power Project 
at P. O . Deepti Nagar , 
District Bhagalpur, 
Bihar, Pin. 231222. 


Alok Pande D 
System Adminis 
trator 
Parliament Street 
0 / o . Chief PMG , 
Delhi Circle 
New Delhi, 


[ No. 8 ( 0 /92- Th. ] 
K . V . JACOB, Dy. Secy . 


[ No. 2-119/ 90 - Bldg.] 
MEERA DUTTA , Dy. Director (General Estate ) 


- 


- 


- 


- 


- 


- 
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पेट्रोलियम और प्राकृतिक गैस मंत्रालय 

नई दिल्ली, 22, अक्तूबर, 1999 
का . आ . 3174 . -- केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह आवश्यक है कि प्रान्ध्र प्रदेश राज्य 
में केसन ल्लि ( पूर्व ) से पार्सलपडि तक पैट्रोलियम गैस के परिवहन के लिये एक पाईप लाईम गैस अथारिटी आफ इंश्या 
लिमिटेड द्वारा बिछाई जानी चाहिए ; 


और यह कि केन्द्रीय सरकार को प्रतीत होता है कि उक्त पाईपलाईन बिछाने के प्रयोजन के लिये उस भूमि में 
जिसमें उक्त पाईपलाईन बिछाए जाने का प्रस्ताव है , इस अधिसूचना से उपाबद्ध अनुसूची में वणित भूमि के उपयोग के 
अधिकार का अर्जन करना आवश्यक है । 


श्रतः, अब , केन्द्रीय सरकार पैट्रोलियम और खनिज पाईपलाईन ( भूमि में उपयोग के अधिकार का प्रर्जन ) अधिनियम 
1962 ( 1961 का 50 ) की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए उनमें उपयोग के अधिकार का , 
अर्जन करने के . अपने प्राशय . की घोषणा करती है । 


उक्त अनुसूची में वणित भूमि में हिसबद्ध कोई व्यक्ति , राजपत्र में पया प्रकाशित इस अधिसचना की प्रतियां साधारण 
जनता को उपलब्ध कराये जाने की सारीख से इक्कीस दिवस के भीतर, उसमें उपयोग के अधिकार का अर्जन पा भूमि में 
पाईपलाईन बिछाने के संबंध में प्राक्षेप , लिखित रूप में सक्षम प्राधिकारी, गैस अथारिटी माफ इंडिया लिमिटेड , के . जी . 
बेसिन , दानपेट, राजमुन्द्री ( प्रान्ध्र प्रदेश ) को कर सकेगा । 


अनुसूची 


जिला 


तहसील /मंडल 


ग्राम 


सर्वेक्षण संख्या 


अर्जन हेतु क्षेत्र 
( हेक्टर में ) 


पूर्व गोदाबरी 


पल्लवरम 


अल्लवरम 


603 भाग 
604 - 1 , 
601 - 13 , 
601 - 12 
601 - 11 
601 - 10 , 
601 - 7 , 
601 - 8 ॥ 
801 - 9 
599- 15 , 
599 -14 , 
599- 13 , 
599- 12वी , 
598-- 12ए , 
500- 6 , 
698 
597 - 1 , 
597- 2 


0 - 1050 जी . पी . 
0 - 6300 
0 - 3000 
0 - 0300 
0 - 0250 
0 - 0600 
0 - 0025 
0 - 1100 
0 - 0100 
0 - 0350 
0 - 0350 
0 - 0450 
0 - 0300 
0 - 0400 
0 - 0300 
0 - 1050 जी . पी . 
0 - 1000 
0 - 2500 


[भाग II -- 


3 (ii)] 


भारत का राजपत्र : मषम्बर 6, 1800/ कार्तिक 15, 1921 


6953 


6 


पूर्व गोदावरी 


पल्लवरम 


भल्लवरम 


427 -- 4 भाग 
427 - 5 ॥ 
427 - 6 , 
427 - 8 , 
428 - 3 , 
428 - 2 ॥ 
428 - 1 , 
428 - 19 , 
429 - 17 , 
429 - 13 , 
428- 12मी , 
429 - 101 


439 


430 - 5 , 
430- 9 
430 - 10 
434 
433 - 5बी , 
433- 11 , 
433 - 10 , 
435 - 1 , 
412 
411 - 4 , 
411 - 3 , 
411 - 2 , 
409- 8 , 
409 - 4 ॥ 
409 - 3 , 
409- 1 , 
407 --15 , 
407 - 14 , 
407 - 11 ., 
407 - 1सी , 
406 - 1बी , 
406- 1ए , 
406 - 4 , 
406- 3 , 
405 , 


0 - 0025 
0 - 0500 
0 - 0800 
0 - 0800 
0 - 1200 
0 - 0800 
0 - 0900 
0 - 0200 
0 - 0100 
0 - 0200 
0 - 0050 
0 - 0050 
0 - 0950 
0 - 1100 
0 - 0500 
0 - 0350 
0 - 0150 जी . पी . 
0 - 0025 
0 - 0100 
0 - 0012 
0 - 0750 
0 - 0550 
0 - 0700 
0 - 0350 
0 - 0350 
0 - 0600 
0 - 0500 
0 - 0000 
0 - 0800 
0 - 0450 
0 - 0450 
0 - 0025 
0 - 0100 
0 - 0900 
0 - 0200 
0 - 1600 
0 - 0100 
0 - 0000जी . पी . 


कुल योग 


3- 1600 


एकड़ 7 . 80 सेन्टस 
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" 


. 


. 


. . . . - 

- - - - 
पाएमा TEL 


- 


- - 


- 


- - 


- 


- 


- 


1 


3 


5 


... 


. 


. 


. 


. 


- 


- : - - - - - - -- - 


- - - 


- 1 


- 


- 


- 


पूर्व गोदावरी 


पल्लवरम 


मोघल्लमुल 


0 - 0636 


63/ 1ई भाग 
63/ 19ी , 
63 / 1सी , 


0 - 0500 
0 - 0350 


0 - 0650 


64/ 2सी 
64/ 2बी 
64/ 2ए , 
64/ 1बी , 
64/ 1ए , 
65/ 1 ॥ 
65/ 2 , 
59 , 
58/ 3ए " 


0 - 0575 
0 - 0262 
0 - 0275 
0 - 0500 
0 - 0575 
0 - 1800 
0 - 0750 
0 - 0475 जी . पी . 
0 - 1350 
0 - 0462 
0 - 1350 
0 - 1150 
0 -- 1000 
0-- 0100 
0 - 3250 
0-- 2100 
0 - 0225 जी . पी . 
0 - 0450 
0 - 0600 
0 - 0550 


56/ 1 , 
56/ 2 , 
56/ 2ए , 
55/ 5ए , 
55/ 5वी , 
54/ 2 , 
21 , 
20/ 4 , 
19/ 2इ , 
10/ 2बी , 


19/ 2सी 


0 - 0250 


0 - 0400 


19/ 1बी 
19/ 1ए 
15/ 4 


0 - 0750 


0 - 0025 


18 


0 - 0100 
0 - 1400 
0 - 0100 


0 - 0150 


0 - 0350 


15/ 6 , 
15/ 7सी , 
15/ 7सी1 ,, 
15/ 7सी 2 , 
15/ 7सी 3 , 
15/ 7बी 2 , 
15/ 7बी 3 , 
15/ 7ए , 


0 - 0100 


0 - 0450 
0- 0325 
0 - 0750 


[ भाग IIM 3 (ii ) ] 
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- 


- 


2 


5 


पर्व गोदावरी 


अल्लर 


मोघलतमरु 


14 भाग 
9/ 4 " 
9/ 15बी ,, 
9/ 15ए , 
9/ 3बी , 
9/ 3ए , 
9/ 2 , 


0 - 0262 जी : पी . 
0 - 0750 
0 - 1100 
0 - 0500 
0 - 0575 
0 - 0850 
0 - 0200 
0 - 0300 
0 - 0750 


10/ 2 
10/ 1 


॥ 


0 - 0223 


00000 


10/ 3इ , 
10/ 4 , 
8/ 8ए , 
8 / 8 बी 
8/ 7डी , 


0 - 0078 
0 - 0150 


0 -- 0400 


8/ 6सी , 
8/ 6बी , 
_ 8/17 ॥ 
8/ 18 
8/ 11 


0 - 0625 
0 - 0100 
0 - 1100 
0 - 0425 
0 - 0525 
0 - 0250 जी०पी० 


कुल योग 


3 - 4800 


एकड़ 8- 59 सेन्ट्स 


[ सं . एल - 14014/ 15/ 99 - जी . पी . ] 

सुनील कुमार सिंह, प्रवर सचिव 


MINISTRY OF PETROLEUM AND NATURAL GAS 

New Delhi, the 22nd October , 1999 


S . 0 . 3174 . — Whereas it appears to the Central Government that it is necessary in the public interest that 
for tho transport of Petroleum Gas from Kesanapalli ( East ) to Pasarlapudi, Andhra Pradesh , a pipeline should be 
laid by the Gas Authority of India Limited ; 


And , whereas , it appears to the Central Government that for the purpose of laying the said pipeline, 
it is necessary to acquire the right of user in the land under which the said pipeline is proposed to be 
laid and which is described in the schedule annexed to this notification ; 


___ Now, therefore, in exercise of the powers conferred by sub -section (1) of section 3 of the Petroleum 
and Minerals Pipelines (Acquisition of Right of User in land ) Act , 1962 (50 of 1962 ), the Central Govorn 
ment hereby declares its intention to acquirə the right of user therein ; 
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Any person interosted in the land doscribed in the said schedule may within twenty one days from 
the date on which the copies of this notification , as published in the Gazette of India are made available 
to the general public, object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to the compotent authority, Gas Authority of India Limited , K . G . Basin , Dan 
vaipet, Rajahmundry ( Andhra Pradesh ). 


SCHEDULE 


Distt . 


Tehsil 


Villago 


Survey No . 


Arca to be acquired 
for ROU in Hectare 


(1) 


(3 ) 


(5 ) 


East Godavari 


Allavaram 


Allay aram 


603 Part 
604- 1 part 
601- 13 Part 
601- 12 Part 
601 - 11 Part 
601- 10 Part 
601- 7 Part 
601 -8 Part 
601- 9 Part 
599 -15 Part 
599 - 14 Part 
599 - 13 Part 
599 - 12 B Part 
599 - 12 A Part 
599 -6 Part 
598 Part 
597 - 1 Part 
597-2 Part 
427 -4 Part 
427 - 5 Part 
427-6 Part 
427- 8 Part 
428 - 3 Part 
428 -2 Part 
428 - 1 Port 
429- 19 Part 
429 - 17 Part 
429- 13 Part 
429 - 12B Part 
429 - 10 Part 
439 Part 
430 -5 Part 
430 -9 Part 
430 - 10 Part 
434 Part 


0 - 1050 (G . P .) 
0 -0300 
0 -3000 
0 -0300 
0 : 0250 
0 -0500 
0 - 0025 
0 - 1100 
0 -0100 
0 -0350 
0 -0350 
0 -0450 
0 -0300 
0 - 0400 
0 -0300 
0 - 1050 G . P . 
0 - 1000 
0 -2500 
P -0025 
0-0500 
0 -0800 
0 -0800 
0 - 1200 
0 -0800 
0 -0900 
0 -0200 
0 -0100 
0 -0200 
0 - 0050 
0 - 0050 
0-0950 
0 - 1100 
0 -0500 
0 -0350 
0 - 0150 G . P . 


( um - 4: ii) 


770 
- - -- - - 


695 "; 


7998 . 

- - 


69, + 9989 
- - - 


9 


15/ 1042 ) 
- - - - -- -- - - - 


- 


2 


- - - 


- - 


- - 


- 


- 


- 


- 


- - - 


- - 


- 


- 


- 


- 


- - 


- - - - - - 


- - 


- 


- 


- - - 


East Godavari 


Allayaram 


Aittavatar 


- - 
433-50 Part 
433 - 11 Part 
433 - 10 Part 
435 - 1 Part 
412 Part 
411- 4 Part 
411- 3 Part 
411 - 2 Part 
409- 8 Part 
409 - 4 Part 
409- 3 Part 
409 - ) Part 
407- 15 Part 
407- 14 Part 
407 - 1 E Part 
407 -1 C Part 
406 -1 B Part 
406 - 1 A Part 
406 -4 Part 
406 -3 Part 
405 Part 


0 -0005 
0 - 0100 
0 . 0012 
0 - 0750 
01 -0550 
0 -0700) 
0 - 0350 
0 -0350 
0 -0600 
0 -0500 
0 -0600 
0 - 0800 
0 - 0450 
0 -0450 
0 - 0025 
0 -0100 
0 -0900 
0 - 0200 
0 - 1500 
0 -0100 
0 -0600 G . P . 


Total 


3 - 1600 or 
AC 7 - 80 Cents . 


Allvarın 


Mogallainuril 


0 .0636 


0 -0500 
0 -9350 
P -0650 


0 -0575 
0 -0262 


67/1 E Pilt 
63/1 D Part 
63 /1 C Part 
63 /1 A Part 
64 /2 C Part 
64 /2 B Part 
64 /2 A Part 
64 /1 B Part 
64 /1 A Part 
65 /1 Part 
65 /2 Part 
59 Part 
58 /3 A Part 
58 /3 B Past 
56 /1 Pari 
56 /2 Part 
562 A Part 
55/ 5 A Part 
55/ 5 B Part 


0 -0500 
0 -0575 
()-1800 
0 -0750 
0 -0475 G .P , 
0 - 1350 
0_0462 
0 - 1350 
0 - 1150 
0 - 1000 
0 -0100 


- 


- 


- 


- 


- - - 


- - - 


- 


- 


- 


- 


- - 


- - 


- 


. 


3142 G1/ 99 – – 3. 
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- - - 
East Godavari District Allavaram Mandal Mogaliamuru Village 54 /2 Part 

21 Part 
20 /4 Part 
19 /2 E Part 
19 : 2 B Part 
19 / 2 C Part 
19 / 1 B Part 
19 / 1 A Part 
15/4 Part 
18 Part 
15 /6 Part 


15j7 C 1 Part 
15 /7 C 2 Part 
1517 C3 Part 
15/ 7 8 2 Part 
15 ,7 B 3 
15 /7 A Part 
14 Part 
9 /4 Part 
9 / 15 B Part 
9 / 15 A Part 
9/ 3 B Part 
9 /3 A Part 
9 / 2 Part 
10 /2 Part 
10 /1 Part 
10 /3 E Part 
10 / 4 Part 


- - - - - 
0 - 2100 
0 -0225 G , P . 
0 - 0450 
0 -0600 
0- 0550 
0 -0250 
0 -0400 
0 -0750 
0 -0025 
0 -0100 
0 - 1400 
0 -0100 
0 -0150 
0 -0350 
0 -0100 
0 -0450 
0 -0325 
0 -0750 
0 -0262 G . P . 
0 -0750 
0 -1100 
0 -0500 
0 -0575 
0 - 0650 
0 -0200 
0 -0300 
0 -0750 
0 -0225 
0 - 0900 


8 /8 A Part 
8 /8 B Part 
8 /7 D Part 
876 A Part 
8 /6 C Part 
8 /6 B Part 
8 / 17 Part 
8 / 18 Part 
8 / 11 Part 


0 - 0075 
0 -0150 
0 - 0400 
0 - 0625 
0 - 0100 
0 -1100 
0 -0425 
0 -0525 
0 -0250 G . P . 


Total 


3 - 4800 or 


[No. L - 14014 /15 / 99 - G . P .] 
S . K . SINGH , Under Secy . 


[ भाग II - खंड 3 (ii ) ] 
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- 


- 


1 


- 


नई दिल्ली, 3 नवम्बर, 1999 


का. आ . 3175,-- केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह आवश्यक है कि 
मोटर स्प्रिट उच्चकोटि किरोसिन तेल और उध्यवर्ण डीजल के केरल राज्य में भारत पेट्रोलियम कारपोरेशन 
लिमिटेड इरमपानम् कोचीन , संस्थापन से तमिलनाडु राज्य के करूर में परिवहन के लिए पेट्रोमेट सी . 
सी.के . लिमिटेड द्वारा पाइपलाइन बिछायी जानी चाहिए । 


और ऐसी पाइपलाइन बिछाने के प्रयोजन के लिए इस अधिसूचना से उपाबद्ध अनुसूची में वर्णित 
भूमि में उपयोग का अधिकार अर्जित करना आवश्यक है । 


अतः अब , केन्द्रीय सरकार, पेट्रोलियम और खनिज पाइपलाइन ( भूमि में उपयोग के अधिकार का 
अर्जन ) अधिनियम, 1962 (1962 की 50) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए , उसमें उपभोग का अधिकार अर्जित करने के अपने आशय की घोषणा करती है । 


अतः उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति भारत के राजपत्र में यथा प्रकाशित 
इस अधिसूचना की प्रतिया जनता को उपलब्ध करा दिए जाने की तारीख से इक्कीस दिन के भीतर भूमि 
के नीचे पाइपलाइन बिछाने के लिए उनमें उपयोग के अधिकार के अर्जन के संबंध में अपना आक्षेप , 
लिखित रूप में श्री थी. कुप्पनन , सक्षम प्राधिकारी (तमिलनाडु) कोधीन , कोयम्बटूर , करूर पाइपलाइन 
परियोजना प्रथम मंजिल , कोवाई टायर्स नं0 44, बालासुन्दरम रोड, कोयम्बटूर- 18 पिन -641 018 को 
कर सकेगा । 


3142 GI/99 - 4 
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D 


EPTHI 


अनुसूची 


तालुका कन्गयाम 


राज्य - तमिलनाडु 


गाँव का नाम 


सर्वेक्षण सं० 


हेक्टेयर 


वर्ग मीटर 


। 


कन्गयाम 


916/ 3 


० 


865 


० 


862 


० 


791/ 1 


० 


822/ 1 


० 


822/ 5 


० 


82217 


० 


822/ 8 


० 


824 / 1 


० 


824/ 4 


० 


825/ 2 


० 


916/ 1 


० 


919 


० 


640/ 7 


० 


664/ 1 


० 


० 


641/ 1 
667/ 
9 


0 


० 


[ 471 II — U15 3 (ii) ] 


3 


TH 


77 91 1149 : 7967 , 6 1999 / 

9f1 i 15, 1921 
(2) (3) 


( 1 ) 


(4) 


0 


640 / 
1 
640 /6 


00 
21 


0 


672 


673 /1 


( # , 347 . - 31015 /5 /98 - 377 311 .- 1I ] 

हरीश कुमार, अवर सचिव 


New Delhi, the 3rd November, 1999 


S . 0 . 3175 .-- Whereas it appears to the Central Government that it is 
necessary in the public interest that for the transport of Motor Spirit , 
Superior Kerosene Oil and High Speed Diesel from Irimpanam 
Installation of Bharat Petroleum Corporation Limited , Irimpanam , Cochin 
in the state of Kerala to Karur in the state of Tamil Nadu , a pipeline 
should be laid by Petronet CCK Limited ; 


And, whereas , for the purpose of laying such pipeline it is necessary to 
acquire the right of user in the lands described in the schedule annexed 
to this notification ; 


Now , therefore , in exercise of the powers conferred by sub section ( 1) 
of Section 3 of the Petroleum and Minerals Pipelines (Acquisition of 
Right of User in Land) Act, 1962 (50 of 1962), the Central Government 
hereby declares its intention to acquire the right of user therein ; 


Any person interested in land described in the said Schedule may within 
twenty one days from the date on which the copies of the notification as 
published in the Gazette of India are made available to the general 
public , object in writing to the acquisition of the right of user therein for 
laying the pipeline under the land to Shri V . Kuppannan , Competent 
Authority ( Tamil Nadu ), Cochin -Coimbatore -Karur Pipeline Project, 1st 
Floor, “KOVAI TOWERS", No. 44 , Balasundaram Road , Coimbatore 
Pin : 641 018 . 
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SCHEDULE 


TALUK : KANGAYAM 


DISTRICT : ERODE 


STATE : TAMLNARU 


Name of Village 


S.F . No . 


AREA 
ARES 


HECTORS 


SQ . MTRS. 


KANGAYAM 


916 / 3 


1oo 


865 


882 


o 


791/ 1 


o 


82211 


o 


822 /5 


o 


o 


82218 


o 


824 / 1 


o 


82414 


o 


825 / 2 


o 


916 /1 


o 


919 


o 


640 /7 


o 


664 / 1 


o 


641/ 1 


o 


667 / 9 
640 / 1 


oo 


o 


672 


o 


873 / 1 


o 


[F No. R -31015 /5 / 98 -OR - II] 
HARISH KUMAR , Under Secy . 


[ भाग II - खंड 3 ( i) ] 


भारत का राजपत्र : नवम्बर, 6 1999/ कार्तिक 15 , 1921 
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नई दिल्ली, 3 नवम्बर, 1999 


का . आ. 3176 . - केन्द्रीय सरकार ने. पेट्रोलियम और खनिज पाईप - लाईन ( भूमि में 


उपयोग के अधिकार का अर्जन ) अधिनियम , 1962 (1962 का 50 ) (जिसे इसमें इसके 


भारत सरकार के पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना संख्या का आ . 219 
तारीख 20 जनवरी 1999 द्वारा मोटर स्पिट , उच्य कोटि किरोसिन तेल और उच्च वेग 
डीजल के केरल राज्य में भारत पेट्रोलियम कारपोरेशन लिमिटेड के इरिपानम् कोधी संस्थापन 
से तामिलनाडु राज्य के करूर तक परिवहन के लिए में सर्स सी . सी .के .लिमिटेड द्वारा 
पाइपलाइन बिछाने के प्रयोजनार्थ उक्त अधिसूचना से संलग्न अनुसूची में बिनिर्दिष्ट भूमि में 


उपयोग के अधिकारों के अर्जन के अपने आशय की घोषणा की थी । 


और उक्त राजपत्रित अधिसूचना की प्रतियां जनता को क्रमशः तारीख 12. 02 . 99 से 


उपलब्ध करा दी गई थी । 


और उक्त अधिनियम की धारा 6 की उपधारा (1) के अनुसारण में समक्ष प्रधिकारी ने केन्द्रीय 


सरकार को रिपोर्ट दे दी हैं । 


और केन्द्रीय सरकार का उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया है 


किया जाना चाहिए : 
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- 


RIPTI - FIFA1 


अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप धारा (1 ) द्वारा प्रदत्त शक्तियो 


का प्रयोग करते हुए इस अधिसूचना से संलग्न अनुसूची मे बिनिर्दिष्ट भूमि में उपयोग के 


अधिकार अर्जित करने की घोषणा करती है ; 


यह और कि केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप धारा (4 ) द्वारा प्रदत्त 


शक्तियों का प्रयोग करते हुए , यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार , 


केन्द्रीय सरकार में निहित होने की बजाए सभी दिल्लगमों से मुक्त होकर पेट्रोनेट 


सी . सी .के .लिमिटेड में निहित होंगे | 


अनुसूची 


राज्य - केरल 
तालुका - पालाकाड 


जिला - पालाकाड 


क्षेत्र 


सर्वेक्षण संख्या 


आरे 


गाँव 
(1 ) 


हेक्टेयर 
___ ( 3) _ 


वर्गमीटर 
( 5 ) 


.. .( 2 ) 


_ ( 4) 


1 ) पुडूशेरी ( पूर्व) 

( खण्ड सं0 - 32 ) 


98 / 5 
99 / 1 
99/ 4 
99/ 5 
99/ 6 
99/ 7 
100/ 2 
110 


ल 
०००००००० 


Nina 


98 


35 


58 
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- 


- 


- 


- 


( 1 ) 


( 2 ) 


( 4 ) 


( 5 ) 


"OmH 


09 


04 


00 


00 


111 / 2 
219/ 1 
219/ 2 
220 / 1 
222/ 1 
222/ 2 
222 / 4 
222/ 5 
224/ 7 
349 / 5 
349/ 6 
349/ 12 
350 / 2 
350/ 5 
351 / 4 
351/ 5 
351 / 11 
358/ 1 
358 / 2 
358 / 7 
358/ 9 
358/ 11 
365 / 2 
366/ 2 
366 / 3 
366 / 4 
367/ 8 
367/ 9 
367/ 10 
367/ 11 
367/ 12 
368/ 1 
368/ 4 
368/ 5 
368 / 6 
370 / 1 
370 / 2 
370/ 3 
370 / 4 
371 / 6 
372/ 2 


००००००००००००००००००००००००००००००००००००००००० 


68 


00 


31 


50 


12 


30 


12 


00 


80 


O1 


00 


01 


03 


01 


3o 


09 


40 


01 


50 


00 


22 
66 


15 
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NO 


IS 


( 1 ) 


(2) 


- 


(3) _ _ (4) 


( 5 ) 


376 / 3 
376 / 30 
377 / 1 
377 / 2 
385 / 1 
385 / 2 
385 / 3 
388 / 4 
388 / 5 
388 / 6 
388 / 7 
389 / 2 
389/ 3 
389 / 4 
389 / 5 
389 / 7 
390 / 5 
30 / 3 
31/ 1 
35 / 2 
39 / 2 , 3 
51 
42 / 4 , 5 ,6 ,7 
90 / 2 , 3 
43 
92 / 2 , 4 , 5 , 7 , 8 


ooooooooooooooooooooooooooooooooooooooo 


93 


30 


94 / 1 , 2 
97 / 2 
113 / 1 
114 
115 
121 
122 / 1 , 2 
123 
124 / 1 , 2 
124 / 3 
124 / 4 
128 / 4 


30 


54 


75 


38 
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a 


- 


. . . 


. 


. 


. . 


- 


- 


- -- 


- 


- 


- 


- 


- - 


- 


-. . . " 


H 


: 


" 


" 


_ (1) 


( 1 ) 


(2) 


(3) 


(4) 


(5) 


( 5 ) 


129 / 3, 5 , 6 , 7 
134 / 1 


35 
00 


23 


2) पुडूशेरी ( पूर्व ) 

( खण्ड सं0 - 33 ) 


11 


668 


04 


29 
09 


24 
00 


142/ 2 
142/ 1 
122/ 1 
122/ 3 
123/ 1 
125 / 17 
125 / 16 
125/ 15 
125 / 20 
125 / 21 
117 
113/ 3 
113/ 2 
113/ 4 
109 
110/ 2 
110/ 1 
95 / 1 
95/ 2 
94 
190 / 6 
189/ 1 
189/ 2 
189/ 4 
186/ 4 
184 / 3 
184 / 9 
178/ 1 
17714 
177 / 5 
182/ 1 
182/ 3 
182/ 5 
183/ 8 
183/ 7 


००००००००००००००००००००००००००००००००००००० 


oANO 


01 


19 


02 
00 


3142 GI/995 


6968 


. 


.. 


. 


- 


41 


. 


- 


- 


- 
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(5 ) 


__ (1 ) 


44 


33 


44 


17 
57 


10 


76 


08 


141 / 18 
141 / 1 
141 / 3 
141 / 11 
141 / 12 
141/ 13 
141 / 8 
158/ 7 
158/ 12 
158/ 3 
159/ 2 
159/ 6 
159/ 8 
159 / 7 
157 / 56 
157/ 57 
157 / 55 
157/ 4 
157/ 31 
157/ 32 
157/ 5 
157/ 6 
157/ 52 


०००००००००००००००००००००००० 


69 


65 


16 
88 


Da 


25 


24 


6ळ 


२ 


तालुका - आलाथुर 


3) 


05 


ऐरीमयूर 
( खण्ड सं0 - 211) 


06 


71 


10 


99 


56 / 1 
56/ 6 
56/ 8 
76/ 16 
76/ 17 
76/ 18 
76 / 19 
76/ 20 
77/ 1 
80 / 1 


०००००००००० 


70 


> 


31 
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( 1 ) 
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_ 


6969 


( 2 ) 


( 3) 


( 4) 


( 5) 


05 


23 


01 


01 


45 


. 


10 


06 


09 


2 


97 


02 


77 


16 


55 


29 
72 


M 


26 


2A 


17 


80/ 2 
80/ 9 
80 / 10 
80 / 11 
80 / 13 
81 / 3 
81 / 4 
82/ 10 
82/ 16 
82/ 17 
82/ 18 
83/ 14 
83 / 15 
83/ 19 
116 / 1 
116/ 4 
116/ 5 
118/ 1 
124 / 6 
124 / 7 
126 / 2 
216/ 2 
216 / 4 
216 / 5 
216/ 6 
216 / 7 
216/ 12 
219/ 8 
219/ 9 
219/ 10 
220 / 1 
222/ 1 


CU 


००००००००००००००००००००००००००००००००००००० 


49 


93 


66 


05 


32 


04 


18 


53 


75 


04 


40 


56 


39 
91 


3 


72 


4 ) आलाथूर 

( खण्ड सं0 - 28 ) 


06 


80 / 2 
80/ 3 
80/ 8 
80 / 9 
81 / 4 


75 
65 
72 


05 


06 


71 


11 


36 
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( 4 ) 


( 5 ) 


( 2 ) 
92 / 2 


- 


- 


00 


80 


12 


00 


39 


07 


46 
65 


11 


00 


08 


63 


08 


27 


04 


69 


01 
18 
06 


12 


10 


21 


72 


06 


37 


96 


71 
36 


MNN 


08 


32 


92/ 3 
93/ 3 
93 / 4 
93/ 6 
93/ 7 
95 / 3 
95/ 4 
95 / 5 
97/ 1 
97/ 2 
97/ 3 
97/ 6 
98/ 1 
98/ 2 
105 / 1 
150/ 5 
150 / 7 
150 / 8 
150 / 9 
151 / 4 
151 / 6 
153/ 1 
153/ 2 
182/ 7 
183/ 1 
183/ 2 
183/ 3 
183/ 5 
183/ 6 
188 / 2 
188/ 3 
188/ 4 
191 / 4 
191 / 5 
191 / 6 
191 / 7 
191 / 8 
403 
408/ 4 
409/ 2 
409/ 3 
409/ 4 
409/ 5 
409/ 6 


०००००००००००००००००००००००००००००००००००००००००००००० 


21 


5) कोजालमन्नम - | 

( खण्ड सं0 - 16 ) 


06 


86 


04 


01 
09 


05 


77 


01 


DWC 


TI 


10 


08 


09 
06 
00 


80 


16 


96 


02 


51 
11 


01 


06 


01 


25 


93 


[ सं. आर. - 31015/ 12/98 - ओ. आर.- II ] 

हरीश कुमार , अपर सचिव 


[ 4m 11 - US 3 (ii) ] 
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New Delhi, the 3rd November, 1999 


S. 0 .3176. — Whereas by the notification of the Government of India in the 
Ministry of Petroleum and Natural Gas S . O No. 219 , Dated 20 -01- 99 
issued under sub section (1) of section 3 of the Petroleum and Minerals 
Pipelines (Acquisition of Right of User in Land ) Act, 1962, (50 of 1962), 
(hereinafter referred to as said Act ), the Central Government declared its 
intention to acquire the right of user in the land specified in the schedule 
appended to that notification for the purpose of laying pipeline for the 
transportation of Motor Spirit , Superior Kerosene Oil and High Speed 
Diesel from the Irumpanam installation of Bharat Petroleum Corporation 
Limited , Irimpanam , Kochi, State of Kerala to Karur in the State of Tamil 
Nadu and a pipeline should be laid by M / s Petronet CCK Limited ; 


And , whereas, the copies of said Gazette notification has 
been made available to the public from 12- 02 -99 ; 


And , whereas, the Competent Authority in pursuance of sub 
section (1) of section 6 of the said Act has made his report to the Central 
Government; 


And , whereas, the Central Government, after considering the 
said report is satisfied that the right of user in the land specified in the 
schedule appended should be acquired ; 
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VIDUTI 


Now , therefore in exercise of the powers conferred by sub 
section (1 ) of section 6 of the said Act, the Central Government hereby 
declared that the right of user in the Land specified in the Schedule 
appended to this notification are hereby acquired ; 


And , further , in exercise of the powers conferred by 
sub -section (4 ) of section 6 of the said Act , the Central Government 
hereby directs that the right of user in the said lands shall instead of 
vesting in the Central Government, vest free from all encumbrances, in 
the Petronet CCK Limited . 


SCHEDULE 


STATE : KERALA 


DISTRICT : PALAKKAD 


TALUK : PALAKKAD 


VILLAGE 


SURVEY 
NUMBERS 


AREA 
ARES 


HECTARES 


SQ .MTR $ . 


( 1) 


( 2 ) 


(5 ) 


88 


1 ) PUDUSSERY (E ) 

(BLOCK NO . 32 ) 


21 


51 
90 


98 / 5 
99/ 1 
99 / 4 
99 / 5 
99 / 6 
99 / 7 
100 / 2 
110 


50 


98 


35 


58 
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% 


- 


- 


- 


- 


- 


- 


- - 


- 


- 
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( 1 ) 
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( 2 ) 


- 


40 


111 / 2 
219/ 1 


29 


34 
01 


67 


15 


36 


57 


73 
84 
04 


16 


ल००००००००००००००००००००००००००००००००००००००००० 


23 


55 


220 / 1 
222/ 1 
222/ 2 
222/ 4 
222/ 5 
224 / 7 
349/ 5 
349/ 6 
349/ 12 
350/ 2 
350/ 5 
351 / 4 
351 / 5 
351 / 11 
358/ 1 
358/ 2 
358/ 7 
358/ 9 
358/ 11 
365 / 2 
366/ 2 
366/ 3 
366 / 4 
367/ 8 
367 / 9 
367/ 10 
367/ 11 
367/ 12 
368/ 1 
368/ 4 
368/ 5 
368 / 6 
370 / 1 
370 / 2 
370/ 3 
370 / 4 
371 / 6 
372/ 2 


46 


68 


31 


30 


60 
80 


43 


72 


41 


61 


69 


30 


50 


22 


66 
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(5 ) 


( 1 ) 


47 
22 
53 


81 


00 


73 


01 


81 


376 / 3 
376 / 30 
377 / 1 
377 / 2 
385 / 1 
385 / 2 
385/ 3 
388 / 4 
388 / 5 
388 / 6 
388 / 7 
389 / 2 
389 / 3 
389 / 4 
389 / 5 
389 / 7 
390 / 5 
30 / 3 
31/ 1 
35 / 2 
39 / 2 , 3 
51 
42/ 4 , 5 ,6 , 7 
90 / 2 , 3 
43 
92 / 2 , 4 , 5 , 7 , 8 
93 
94 / 1 , 2 
97 / 2 
113 / 1 
114 
115 
121 
122/ 1 , 2 
123 
124 / 1 , 2 
124 / 3 
124 / 4 
128 / 4 


000000000000000000000000000000000000000 


97 


30 


50 


30 


06 


45 


KUN 


6975 


[ भाग II -- खंड 3 ( ii ) ] 

( 1 ) 
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( 2) 

(3) ( 4) 


(5) 


129 /3,5,6, 

7 


3 


35 


129/ 3 , 5 , 6 , 7 
134/ 1 


70 


5 


2 ) PUDUSSERY (E ) 

( BLOCK NO . 33) 


23 


04 


04 


00 


88 


33 


71 


be 


82 
28 


43 


35 


23 
29 


52 


30 


24 


142/ 2 
142/ 1 
122/ 1 
122/ 3 
123/ 1 
125 / 17 
125/ 16 
125 / 15 
125/ 20 
125/ 21 
117 
113/ 3 
113/ 2 
113/ 4 
109 
110 / 2 
110 / 1 
95/ 1 
95 / 2 
94 
190 / 6 
189 / 1 
189/ 2 
189/ 4 
186 / 4 
184 / 3 
184/ 9 
178 / 1 
177/ 4 
17715 
182/ 1 
182/ 3 
182/ 5 
183/ 8 
183/ 7 


००००००००००००००००००००००००००००००००००००० 


80 


05 


76 


68 


14 


3142 1996 
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(1) __ _ ( 2) 

( 3 ) 


R 


UMAS 


- 


(4) 


(5 ) 


44 


57 


141/ 17 
141/ 18 
141/ 1 
141 / 3 
141 / 11 
141/ 12 
141/ 13 
141 / 8 
158 / 7 
158 / 12 
158 / 3 
159 / 2 
159 / 6 
159 / 8 
159 / 7 
157 / 56 
157 / 57 
157 / 55 
157 / 4 
157 / 31 
157 / 32 
157 / 5 
157 / 6 
157 / 52 


000000000000000000000000 


69 


65 


16 


88 


04 


25 


24 


TALUK : ALATHUR 


ERIMAYUR 
( BLOCK NO .21 ) 


03 


05 
06 


02 


71 


00 
01 


10 


04 


99 


56 / 1 
56 / 6 
56 / 8 
76 / 16 
76 / 17 
76 / 18 
76 / 19 
76 / 20 
77 / 1 
80 / 1 


oooooooooo 


03 


56 


70 


01 


01 


27 
97 


05 


31 


. . .141 
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- 
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( 2 ) 

( 3 ) (4 ) 


- 


- 


%3 


- . 


- 


- 


-- -- - 


- - - 


- - - 


- -- 


- - - - - - - - - - 


( 1 ) 


( 5) 


23 


08 


Le 


77 


80 / 2 
80 / 9 
80 / 10 
80 / 11 
80 / 13 
81 / 3 
81 / 4 
82/ 10 
82/ 16 
82 / 17 
82/ 18 
83/ 14 
83/ 15 
83/ 19 
116/ 1 
116/ 4 
116/ 5 
118/ 1 
124 / 6 
124 / 7 
126 / 2 
216/ 2 
216 / 4 
216/ 5 
216 / 6 
216 / 7 
216/ 12 
219 / 8 
219 / 9 
219/ 10 
220 / 1 
222 / 1 


००००००००००००००००००००००००००००००००००००० 


VOOMind 


40 


56 


39 


91 


ALATHUR 
( BLOCK NO . 28 ) 


75 


65 


80 / 2 
80/ 3 
80 / 8 
80 / 9 
81 / 4 


72 
71 


36 


1978 
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(5 ) 


( 1 ) 


( 3 ) 


80 
12 


39 


46 
65 
08 
63 


27 


69 
19 


22 


67 


92 / 2 
92 / 3 
93/ 3 
93 / 4 
93/ 6 
93/ 7 
95 / 3 
95 / 4 
95 / 5 
97 / 1 
97 / 2 
97 / 3 
97 / 6 
98 / 1 
98 / 2 
105 / 1 
150 / 5 
150 / 7 
150 / 8 
150 / 9 
151/ 4 
151 / 6 
153 / 1 
153/2 


21 


72 


37 
96 
71 


36 


39 


. 


32 


21 


ta 


KOZHALMANNAM - 1 
(BLOCK NO . 16 ) 


86 
04 


64 


77 


36 


06 


182 / 7 
183 / 1 
183 / 2 
183/ 3 
183 / 5 
183 /6 
188 / 2 
188 / 3 
188 / 4 
191 / 4 
191/ 5 
191/ 6 
191 / 7 
191/ 8 
403 


8 


NO 
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- 


- AND 
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( 2 ) 

( 3 ) ( 4 ) 


( 1 ) 


( 5 ) 


96 


70 


51 


408/ 4 
409/ 2 
409/ 3 
409/ 4 
409/ 5 
409/ 6 


०००००० 


11 


01 


93 


[ F. No. R -31015/ 12/ 98- OR- II] 
HARISH KUMAR, Under Secy . 


नई दिल्ली, 3 नवम्बर, 1999 


शुद्धिपत्र 


का . आ . 3177 . - भारत के राजपत्र , भाग 2, खंड 3, उपखंड ( ii ) के नीचे दी गई सारणी 
के स्तंभ ( 3 ) में विनिर्दिष्ट पृष्ठों पर भारत सरकार के पैट्रोलियम और प्राकृतिक गैस मंत्रालय 
की अधिसूचनाओं के, जो उक्त सारणी के स्तंभ ( 2 ) में विनिर्दिष्ट हैं, प्रकाशित हिंदी पाठ को 
उक्त सारणी के स्तंभ ( 4 ) की तत्स्थानी प्रविष्टि में विनिर्दिष्ट के अनुसार पढ़ा जाये : 
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सारणी 


1 
क्रम 


सं. 


1 


2 

२ 
अधिसूचना सं. और | प्रकाशित पृष्ठ क्रमांक 

सशोधन 
तारीख 

भारत सरकार के 

राजपत्र की तारीख 
का . आ . सं. 1208 | प्रकाशित पृष्ठ सं. | " भारत पैट्रोलियम कारपोरेशन 
तारीख 26. 4 .1999 | 2803 भारत सरकार | लिमिटेड संस्थापन से तमिलनाडु राज्य 

के राजपत्र सं . 18 | के कोचीन से करुर तक परिवहन के 
तारीख 1. 5. 1999 लिए " शब्दों के स्थान पर “ केरल राज्य 

में भारत पैट्रोलियम कारपोरेशन 
लिमिटेड, इरमापनम के इरमापनम 
संस्थापन से तगिलनाड राज्य के 
कोचीन से करुर तक परिवहन के 
लिए पेट्रोनेट सी . सी . के लिमिटेड 
द्वारा " शब्द रखे जाएगे । 


+ 


- + 


का . आ . सं . 1612 | प्रकाशित पृष्ठ सं . | " भारत पैट्रोलियम कारपोरेशन | 
तारीख 2. 6. 99 3603 भारत सरकार | लिमिटेड संस्थापन से तमिलनाडु राज्य 

के राजपत्र सं . 18 के कोचीन से करुर तक परिवहन के 
तारीख 12. 6 . 1999 लिए " शब्दों के स्थान पर “ केरल 

राज्य में भारत पैट्रोलियम कारपोरेशन 
लिमिटेड, इरमापनम के इरमापनम 


कोचीन से करुर तक परिवहन के 
लिए पेट्रोनेट सी . सी. के लिमिटेड 
द्वारा " शब्द रखे जाएंगे । 


3 


का . आ . सं . 1825 | प्रकाशित पृष्ठ सं . | " भारत पैट्रोलियम कारपोरेशन 
तारीख 16. 6 . 99 | 3917 भारत सरकार | लिमिटेड संस्थापन से तमिलनाडु राज्य 

के राजपत्र सं . 18 | के कोचीन से करुर तक परिवहन के 
तारीख 26. 6. 1999 लिए " शब्दों के स्थान पर “ केरल 

राज्य मे भारत पैट्रोलियम कारपोरेशन 
लिमिटेड, इरमापनम के इरमापनम 
संस्थापन से तमिलनाडु राज्य के 
कोचीन से करुर तक परिवहन के 
लिए पेट्रोनेट सी . सी . के लिमिटेड 
द्वारा " शब्द रखे जाएगे । 


[ म . आर. - 31015/ 15/ 98 - ओ. आर. -II ) 

हरीश कुमार , अवर सचिव 
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NA 


New Delhi, the 3rd November , 1999 


Corrigendum 
S. 0. 3177. - In the English version of the notifications of the Government of 
India in the Ministry of Petroleum and Natural Gas specified in column (2 ) of the Table 
below , as published in the Gazette of India, Part - II, Section 3 , Sub - section ( ü ) at pages 
specified in column ( 3 ) of the said Table may be read as specified in the corresponding 
entry in column (4 ) of the said Table . 


“ Table ” 


Error/Mistakes to be corrected 


Notification Number 
with date 


( 4 ) 


(2 ) 
S . O . 1208 dated , 
26 . 04 . 1999 


Published at Page Number 
and the date of Gazette of 
India 

( 3 ) 
Published at Page number 
2814 of Government of 
India Gazette Issue No . 18 


in paragraph 1 , 
for " from Refinery of 
Bharat Petroleum Corporation 
Limited , Cochin to Karur in the 
State of Tamil Nadu ” , 


read “ from Irimpadom 
Installation of Bhant 
Petroleum Corporation 
Limited , Irimpadam , Cocbin , 
in the State of Kerala to 
Karur in the State of Tamil 
Nadu " . 


0982 


RYS 


THE GAZETTE OF INDIA : NOVEMBER 6 , 1999 /KARTIKA 15 , 1921 (PART 1J — SEC , 3 (ii) ] 
S .O . 1612 dated , Published at Page number in paragraph 1, 
02 .06 . 1999 

3617 of Government of for “ from Refinery of 
India Gazette Issue No. 18 Bharat Petroleum Corporation 
dated 12 . 06 . 1999 . 

Limited , Cochin to Karur in the 
State of Tamil Nadu " . 


read “ from Irimpancm 
Installation of Bharat 
Petroleum Corporation 
Limited , Irimpanan , Cochin , 
in the State of Kerala to 
Karur in the State of Tamil 
Nadu ” . 


3 . 


S . O . 1825 dated , 
16 . 06 . 1999 


Published at Page number in paragraph 1 , 
3937 of Government of for “ from Refinery of 
India Gazelle Issue No. 18 | Bharat Petroleum Corporation 
dated 26 . 06 . 1999 . 

Limited , Cochin to Karur in the 
State of Tamil Nadu " . 


read “ from Irimpanam 
Installation of Bharat 
Petroleum Corporation 
Limited , Irimpadam , Cochin , 
in the State of Kerala to 
Karur in the State of Tamil 
Nadu ” . 


[F , No . R -31015 / 15 / 98 -OR - II] 
HARISH KUMAR , Under Secy. 
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नई दिल्ली, 4 नवम्बर, 1999 


का . आ. 3178 .-- केन्द्रीय सरकार ने , पेट्रोलियम और खनिज पाईप - लाईन ( भूमि में उपयोग के अधिकार 
का अर्जन ) अधिनियम , 1962 (1962 का 50 ) (जिसे इसमें इसके पश्चात उक्त अधिनियम कहा गया 
है ) की धारा 3 की उपधारा (1 ) के अधीन जारी की गई भारत सरकार के पेट्रोलियम और प्राकृतिक 
गैस मंत्रालय की अधिसूचना संख्या का . अ 2156 तारीर- 27 . 7 . 99 द्वारा मोटर स्प्रिट , उध्य कोटि 
किरोसिन तेल और उच्च वर्ग डीजल के परिवहन के लिए केरल राज्य में भारत पेट्रोलियम कारपोरशेन 
लिमिटेड, इरमापनम, कोचीन संस्थापन से तमिलनाडु राज्य में कलर तक पेट्रोनेट सी. सी . के. लिमिटेड 
द्वारा पाईपलाइन बिछाने के प्रयोजनार्थ उक्त्त अधिसूचना से संलग्न अनुसूची में बिनिर्दिष्ट भूमि में उपयोग 
के अधिकारों के अर्जन के अपने आशय की घोषणा की थी ; 


और उकत राजपत्रित अधिसूचना की प्रति 


जनता को तारीख 9 . 8 . 99 से उपलब्ध करा दी गई थी । 


और उक्त अधिनियम की धारा 6 की उपधारा (1 ) के अनुसरण में सक्षम प्राधिकारी ने केन्द्रीय सरकार 
को रिपोर्ट दे दी है ; 


और केन्द्रीय सरकार की उक्त रिपोर्ट पर विचार करने के पश्चात यह समाधान हो गया है कि इस 
अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार का अर्जन किया जाना 
चाहिए : 


अतः अब केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट भूमि में उपयोग के अधिकार अर्जित करने 
की घोषणा करती है ; 


यह और कि केन्द्रीय सरकार , उक्त अधिनियम की धारा 6 की उप धारा (4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए, यह निदेश देती है कि उक्त भूमि में उपयोग का अधिकार, केन्द्रीय सरकार में निहित 
होने की बजाए सभी दिल्लगमों से मुक्त होकर पेट्रोनेट सी. सी. के. लिमिटेड में निहित होगा ; 
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तालुफा कोयम्बटूर ( दक्षिण) 


अनुमूपी 
जिला - कोयम्बटूर 


राज्य - तमिलनाडु 


गांव का नाम 


सर्वक्षण संख्या 


हेक्टेयर 


ओरे 


वर्ग मीटर 


- 


- 


- - 


- 


- - 


- 


- 


- 


- 


- . 


- . - - - 


__ _... 


1 .. ... .. _ _ _ _ 


_ _ _ _ _ _ _ 


_ 


। . पिलानुर 


575/ 2 
291/ 1B 
302/2A 
302/2B 
339 / 2 
340 /1B 
345/ 4 
303/ 10 
577 
575/ 1 
575 / 3 
574/ 1 
553/1B 
544/2A 
543/1B 
536/ 1 
538/ 2 
255/ 2 
255/ 1 
271/ 2 
291/ 1A 
291/ 2C 
291/2B 
293/4B 
295 / 1A 
295/1B 
295 / 2C 
295/ 20 
295 /2E 
311 / 1 
309 / 2 


००००००००००००००००००००००००००००००० 
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1 


2 


5 


पिधाम 


( जात) 


309/ 5 
298 /2C 
347 
539/ 3 
299/ 3A 
335/ 2 
335/ 3 
337 


2. थिरूमालायामपालायाम 269 / 1 

267 /1A 
280/ 2A7 
280/2A8 
280/ 2C 
280/ 2D2 
280/ 201 
280/ 2B2 
280/ 2B3 
280/2A2 
296/ 2 
294/ 2A 
294/ 2B 
77/28 
४0/ 18 
80/ 4 
109/ 6 
212/ 2 
214/ 1 
215/ 2A 
215 / 28 
207/ 3 
267 / 3A 
267/ 1B 
275/ 28 
275/ 20 
273 


००००००००००००००००००००००००००००००००००००००००००००० 


291 
285/ 2 
77/ 2A 
81 / 3D 
81/ 3C2 
102 
109/ 3 
112/1A 
7/ 2B1C 


5 / 2 
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5 


- - 


- 


- 


- 


- - 


- 


- 


- 


3. मधुकराइ 


738 
716/ 3B1A 
716/3B1B 
. 716/ 3B2 
715/1A 
715/1B 
715/ 2 
710/ 3 
669/ 1 
669/ 2 
749 
751 
710/ 2 
703/ 1 


०००००००००००००० 


अशूची 


तालुका: पालाडेग 


गिला - कोयाबर 


राज्य : तमिलनाडु 


गांव का नाम 


सर्वेक्षण संख्या 


पर 


आरे 


धनः मी० 


- .. - 


. - . . - 


- 


- 


- - 


। 


- 


- - - 


। 


इरगुर 


593/ 4 
593/ 5 
593/ 6 
602/ 2 
603/ 1 
603/ 7 
619/ 6B 
619/ 6c 
711/ 2 
695A/2A 
695B/ 1 
693/4A2 
583/ B2 
586/ 1B2 
586 / 2 
586/ 3 
586 / 4 
715/2A 
580/ 1C1 
580 / 102 
580/ 103 
580/ 2B1 
580/ 2B2 
580/ 283 


००००००००००००००००००००००००0. 


16 


06 


0 
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- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


३२ गुर ( जाबी ) 


580 / 2B4 
580/ 285 
582/ 1 
582/ 2 
581/ 102 
585/ 1A 
585/1B 


589/ 1A 
589/1B 
589/10 
589/ 2 


603/ 6 
619/ 3B 
619/ 48 
699/18 
698 
692/1A2B3 
693/4A1 
618/ 2B 
623/ 3C 
679/ 28 
680/20 
579/ 1 


००००००००००००००००००००००००००००००००। 


339/ 10 
339 / 3 
339/ 1E1 
338/ 1 
338/2A 
337/ 1B 
336/ 3A 
336/1A 
336/ 1B 
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- 


- 


- 


- 


- 


- 


- 


- 


I 


3 . सुसुर 


38/ 1 
209/ 1 
203/ 3 
225/ 1 
12/ 2C 
35/ 2 
14/ 1 
24112 
208 
38/ 2D 
38/ 2E 
35/1A 
32/2B 
30 
28/ 28 
17/ 2 
14/ 5 
13/3A 
193 
159/ 1 
157 
152/ 1 
151/ 1 
128/ 2 
19212 
242 
13/ 3C 
11/ 1C 
8 / 2B 
7 /3B 


s 


3 


०००००००००००००००००००००००००००००००००००००००००००००००००० 


714 


4. फोडन्गीपालायाम 


। 


197/1A 
172/1B 
172/ 10 
152/ 2 
140/ 2 
88/ 2E 
300/4B 
294/ 2 


. 


. 


126/ 3 
125 / 2 
193 
196/ 3 
197/ 2 
175/ B1E 
175 / B1D 
175/ B1G 


. 


. 


172/1G 
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(198 ) 


- 


- - 


- 


- 


- 


- 


- 


- 


- - - 


- 


-- 


% 


- - - - 


- 


- 


- 


- 


- 


- 


मान्जीपाला घाम 
( जारी ) 


171 
113/4B 
113/ 4C 
113/58 
113/ 5C 
104/2A 
88/ 2H 
43/ 2A 
19 
14 / 1 
14/ 2 
294/ 1 
198/ 1 


5 . कादमबाड़ी 


135/ 5 
135/ 4 
135/ 10 
136 /3A 
174/ 1A 
174/ 20 
194/1A 
194/ 1B 
19412 
195 / 1 
179/ 1 
178 
174 / 1C 
174/2A 
193/4A 
199/ 1 
199/ 2 
199/ 3 
311/ 4 
278/ 1 
278 / 2 
277/ 2B 
275/ 7 
275/ 9 
275/ 22 


M०००००००००००००००००००००००००००००००००००००० 


८ . कन्यायामपालायाम 


1 / 8 


01 


05 
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- 


- 


- 


- 


- 


222 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


5 


1 


- 


1 


- 


1 


7. मुकमपालायाग 


01 


" 00 
00 


390/ 6 
363/ 5 
364/ 2 
320 / 3 
320/ 4 
311/ 1 
311/ 2 
31113 
309/ 1B 
200 /1B 
382/3E 
339/ 3 
336/ 3 
332/2A 
329 / 3 
322/ 3 
393/ 5 
393/ 6 
407/ 1 
390 / 2 
362/ 1 
197130 
363/ 2 
363/ 4B 
365/1A 
350/ 2 
330 
308/ 1 
382/3A 


ल००००००००००००००००००००००००००००००००००००००००००००० 


8 . पालाडम 


164/1A 
154/ 5 
154/ 7 
154 / 9 
167/1A1 
114 
125/ 2A 


135 


164 /1L 
164/1G 
154 / 6 
166/1A 
167/ 2 
153/ 2 
152/ 20 
152/2B 
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- 


- 


marn 


% 


ET 


- 


- 


3 


500 


00 


१ नारानापुरम 377 /1B 

376/ 3 
435/1B 
434/ 1 
434/ 7 
428/ 4 
416/ 3 
377/ 2 


397 


376/ 2 
422/1A 


10. गानापापीपालायाम 


586/ 3C1 
593/1A 
593/ 1B 
344 /1A 
502/ 2B 
587/2A1 
586/ 1 
598/ 1 
600 
618/ 2 
265/ 3 
265/ 5 
344/ 4 
342/ 2C 
332/ 1A 
326 / 2 
325 
377/ 2 
451 
452/ 1 
456 / 1 
463 
464 
493 
496/ 6 


००००००००००००००००००००००००००००००००००००००० 


497 


502/ 2A1 
502/2A2 


11 
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- 


- 


- 


- . 


. . . 


. 


. . 


. 


- 


- 


तालुकाः तिापुर 


बनुरागी 
जिला - कोयम्बटूर 


राग्य - तमिलनाडु 


गौष या नाग साप संख्या 


हेक्टेपर 


आरे 


वर्ग मी0 


_... _ _ . 

1 


2 


. 


- 


- 


1 . टोमाटीपालायाम 


446 / 2A1 
448/ 2A 
419/ 2 
420/ 2A1 
446/ 2A7 
446/2A6 
446/ 1A1 
446/1A2 
481 /2A 
465/ 2 
464/1A 
481/ 1B 


2. अविकारी पालायाम ( उत्तरी ) 


105/ 1 
108/ 3 
95/ 4 
93/ 3 
89 /1A 
314/1A1 
315/ 1 


316 


323 


3 . उगयानूर 


190/ 3 
271/ 10 
271/ 2F . 
271/ 2G 
271/2H 
271/ 2 -1 
271/ 2M 
271/ 2N 
581 
187/ 2 
186/1A 
184/ 1 
181/ 2A 
269/ 2B 
271/1A 
267/1A 
366 
364 
584 
580/ 1 
578/ 2 


[ imm II - gg 3 (fj ) ] 


qm «! * ? ?" 53 : 1944, 6 1999 /mfm 15, 1921 


0993 


11 


0 


1 


. 


ܫ 


4 . आसागुमालाई 


88 /14 
654 
6548 
85/18 
59 /36 
59/ 38 
59 /1B 
5911A 
81 / ? € 
81/ 2b 
81/ 28 
81 /2A 


12202 
122 /38 


94 / 1 


ܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘܘ 


94 /28 
84/ 38 
94/ 38 
943c 
95/ 2 
96/1A 
98/18 
96/ 28 
98 / 28 
98/ 2F 
52/ 1 
5212 
5213 
52t4 
5111 
5102 
51/ 5 
113 


6994 
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5 : कान्ड यानफोबिल 


584/ 19 
592/1A 
591/ 8 


00 


695/ 4 
695 / 6 
695/ 7 
695/ 8 
643/4A 
64414 
582/3B 
567/1A 
567/2A 
1096/1C 
1096/1A 
1094/ 3 
1092/ 2B 
1092/ 2A 
1090/ 1 
695 / 13 
699/1A 
697/ 1 
696/3B4 
696/1B2 
637 /1A 
641/ 1E 


००००००००००००००००००००००००००००००००००००००० 


643/ 4C 
643/1A 


602/ 1 
591/ 2 
584/ 18 
584 / 16 
583/ 3B 
583/ 2A 
582/ 3A 
579/ 3A1 
565 


00 


[ सं. आर. - 31015 / 15/ 98 - ओ. आर. - II ] 

हरीश कुमार , अवर सचिव 


[ M 11 - 05 3 (ii) ] 


4161M49 : 76 , 6 1999 ! fich 15 , 1921 
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New Delhi, the 4th November, 1999 


S , 0 . 3178 . - WHEREAS by the Notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S . O . No 2156 dated 
27. 7 .99 issued under sub - section ( 1 ) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Riglt of User in Land ) Act 1962 , (50 of 
1962 ), (hereinafter referred to as the said Act ), the Central Government 
declared its intention to acquire the right of user in the said land specificd 
in the schedule appe .ided to that notification for the purpose of laying 
pipeline for the transport of Motor Sprit, Superior Kersone Oil and High 
Speed Diesel from Irimpanam Installation of Bharat Petroleum Corportion 
Limited , Iriinpanam , Cochin in the State of Kerala to Karur in the State of 
Tamilnadu , by the Petronet CCK Limited ; 


And , Whereas, copy of the said Gazette notification was made available to 
the public from 09 . 08 . 1999 ; 


And , Whereas, the competent authority in pursuance of sub - section ( 1 ) of 


And , Whereas, the Central Government aller considering the said report, 
is satisfied that the right of user in the land specified in the schedule 
appended to this notification should be acquired ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 1) of 
section 6 of the said Act, the Central Government hereby declare that the 
right of user in the lands specified in the schedule appended to this 
notification are hereby acquired ; 


And further in exercise of the powers conferred by sub - section (4 ) of the 
section 6 of the said Act, the Central Government hereby directs that the 
right of the user in the said lands shall instead of vesting in the Central 
Government, vest , free from all encumbrances , in the Petronet CCK 
Limited . 
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SCHEDULE 


Taluk :COIMBATORE(SOUTH ) District:COIMBATORE State :TAMILNADU 


Survey No 


Name of the 

Village 


Area 
Ares 


Hectares 


Sq .mts 


1 .PICHANUR 


575 / 2 
291/1B 
30212A 
302/ 2B 
339 / 2 
340 / 1B 
345 / 4 
303/ 10 
577 


00 


575/ 3 
574 / 1 
553/ 1B 
544 /2A 
543 / 1B 
536 / 1 
538 / 2 
255 / 2 
255/ 1 
271/ 2 
291/ 1A 
291 /20 
291/ 2B 
293/4B 
295 / 1A 
295 / 1B 
295 /2C 
295 /2D 
295 /2E 
311/ 1 
309/2 


C00000000000000000000000000000000000000 


309 /5 
298720 
347 
539 / 3 
299/ 3A 
335 / 2 
335 / 3 
337 


[ r? [l -- gg 3 (ii ) ] 


;% r/ 793 : 1q 

qvg 1921 
,15 
ܗܘ 
*/ 
1999 

6, 


6997 


}??? 
܂ 


2 . THIRUMALAYAM - 
PALAYAM 269 / 1 

267/1A 
280/2A7 
280 /28 
286/ 2c 
280202 
286/ 2p1 
280/282 
280/ 2B3 
280/242 
296 / 2 
294/2A 
294428 
7728 
80/ 18 
80/ 4 
109/ 6 
212 / 2 
2141 
215/ 28 
215 / 28 
207/ 3 
26734 
26718 
275/ 28 
275 /2c 
273 


02 


܂ 


291 
285/ 2 
77 /28 
81/ 30 
81 / 302 
102 
109/ 3 
112 /1A 
7281 
5 / 2 


738 
ܐ 
MADUKARA 
.3 


718/ 381A 
718/ 3818 
716/ 382 
715/14 
715 /18 
71502 
710/ 3 
669/ 1 
865 ; 2 
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- PPMBIBO 


0 


8 


. . HC 


MASUKARAI 


749 


751 


(CONTD . ) 


Oooo 


710 / 2 
703 / 1 


SCHEDULE 


Taluk: PALADAM 


Distries: 


COIMBATORE 


State : TAMILNADU 


Survery 


Name of the 

Vilage 


AREA 
Ares 


No 


Hectaros 


Sq .mts . 


sq. mts. 


4 


1.IRUGUR 


16 


50 


16 


DE 


- 


92 


593 /4 
593 / 5 
593/ 6 
602/2 
603 / 1 
603 /7 
619 /6B 
61 9 / 6c 
711/ 2 
695A /2A 
695B / 1 
693 /4A2 
583/B2 
586 / 1B2 
586 / 2 
586 / 3 
586 / 4 
715 /2A 
580 / 1C1 
580 /1C2 
580 / 1C3 
580 /281 
580/2B2 
580 /2B3 
580 / 284 
580 /2B5 
582 / 1 
58212 
581/ 102 
585 / 1A 
585 /1B 
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HOTEL 


71 TT M4 ; 70531 , 6 1999 / 1fat 15 , 1921 

3 


_ 5 _ - - 


- 


1.IRUGUR 
(Contd ..) 


589 / 1A 
589/ 18 
589 / 10 
589 / 2 
593 / 3 
603 / 6 
619 /3B 
619 / 4B 
699 /1B 
698 
692 / 1A2B3 
693/4A1 
618 /2B 
623 /3C 
679 /2B 
680 /2D 
579 / 1 


ooooooooooooooooo 


-CCالعالم 


ولهشبهترنخ 


00UN 


2 .NEELAMBUR 


339 / 10 
339 / 3 


338 / 1 
338 /2A 
337 / 1B 
336 /3A 
336 / 1A 
336 / 1B 


ooooooooo 


3142 G1/ 99 _ 9 
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3 . SULUR 


38 / 1 
209 / 1 
209 / 3 
225 / 1 
12 /20 
35 / 2 
14 / 1 
241/ 2 
208 
38 / 2D 
38 /2E 
35 / 1 A 
32 /2B 
30 


00 


01 


17 / 2 
14 / 5 
13 /3A 
193 
159/ 1 
157 
152 / 1 
151/ 1 
128 / 2 
192 / 2 
242 
13 / 3C 
11/10 
8 /2B 
7 / 3B 


ooooooooooooooooooooooooooooooo 


01 


N 


7 / 4 
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- 


- 


: 


3 


4 


4. KODANGI - 
PALAYAM 


८. 


NWUANN 


197/ 1A 
172/1B 
172/ 10 
152/ 2 
140/ 2 
88/ 2E 
300/4B 
294/ 2 
294/ 7 
126/ 3 
125/ 2 
193 
196/ 3 
197/ 2 
175 / B1E 
175/ B1D 
175/ B1G 
172/ 1C 
172/ 1G 
171 
113/ 4B 
113/ 4C 
113/ 5B 
113/ 5C 
104/ 2A 
88/2H 
43 /2A 


4 


०००००००००००००००००००००००००००००००० 


R 


10 


43 10Oo.2 


19 


1 


14/ 1 
14/ 2 
294/ 1 
198/ 1 
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TE 


MA 
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5 
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. 


5 .KADAMBADI 


135 /5 
135 / 4 
135 / 10 
136 /3A 
174 / 1A 
174 /2D 
194 / 1A 
194 / 1B 
194 /2 
195 / 1 
179 / 1 
178 
174 / 10 
174 /2A 
193 /4A 
199 / 1 
199 / 2 
199/ 3 
31114 
278 / 1 
278 / 2 
277 /2B 
275 / 7 
275 / 9 
275 /22 


ooooooooooooooooooooooooo 


1 /8 


6 .KANGYAM - 
PALAYAM 


0 


01 


05 
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- 


- 


- 


- - 


- 


. . 


. 


- 


: 


. 


- 


- 


. 


. - 


. " : 


- 


- 


- 


- 


- 


- 


2 


7. SUKKAAMPALAYAM 

390 / 6 
363/ 5 
364/ 2 
320/ 3 
320/ 4 
311/ 1 
311/ 2 
311/ 3 
309/1B 
200 /1B 
382/3E 
339/ 3 
336/ 3 
332/2A 
329/ 3 
322/ 3 
393/ 5 
393/ 6 


00 


00 
00 


390/ 2 
362/ 1 
197/ 3D 
363/ 2 
363/ 4B 
365/1A 
350/ 2 
330 
308/ 1 
382/3A 


01 


7004 
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3 


8 .PALLADAM 


164/ 1A 
154 /5 
154 / 7 
154 / 9 
167/ 1A1 
114 
125 /2A 
135 
164 / 1L 
164 /16 
154 /6 
166 /1A 
167 / 2 
153 /2 
152 /2D 
152 / 28 


9 .NARANAPURAM 


377 / 18 
376 / 3 
435 / 1B 
434 / 1 
434 / 7 
428 /4 
416 / 3 
377 / 2 
397 
376/ 2 
422 / 1A 
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- 


- 


- 


- 


- 


10 . GANAPATHI - 586/ 3C1 
PALAYAM 593/1A 

593/ 1B 
344/1A 


587/2A1 
586 / 1 
598/ 1 
600 
618/ 2 
265 / 3 
265/ 5 
344/ 4 
342/ 2C 
332/ 1A 
326/ 2 
325 
377/ 2 
451 
452/ 1 
456/ 1 
463 
464 


493 


496/ 6 
497 
502/ 2A1 
502/ 2A2 


11 
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SCHEDULE 


Taluk : TIRUPPUR 


District : COIMBATORE 


State : TAMIL NADU 


- 


G 


- 


UL. LULUIU - - 


- - - 
Area 
Ares 


Name of 
the village 


Survey No 


Hectares 


sq .Mts 


2 


5 


1 . THONGATTI- 
PALAYAM 


446 /2A1 
448 /2A 
419 /2 
420 / 2A1 
446 /2A7 
448 /2A6 
446 / 1A1 
446 /1A2 
461 /2A 
465 / 2 
464 / 1A 
461 /1B 


OOOOOOOOOOOOOOOOOOOOO 


2 .NORTH 
AVANASHI 
PALAYAM 


105 / 1 
108 / 3 
9514 
93 / 3 
89 / 1A 
314 / 1A1 
315 / 1 
316 
323 
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_____ 5 _ 


3. UGAYANUR 


190/ 3 
271/ 1C 
271/ 2F 
271/ 2G 
271/ 2H 
271/ 2 -1 
271/2M 
271/ 2N 
581 
187/ 2 
186/1A 
184/ 1 
181/2A 
269/ 2B 
271/ 1A 
267/1A 
366 
364 
584 
580 / 1 
578/ 2 


००००००००००००००००००००० 


4. ALAGUMALAI 


88/1A 
65 / 4C 
65/ 4B 
85/ 1B 
59 /3D 
59/ 3B 
59/18 
59/1A 
81 / 2E 
81/ 20 
81/ 2B 
81/2A 
88/ 1B3 
122 / 2 
122 /1B 


००००००००००००००० 


688888686666868 


3142GI/ 99 - 10 
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. 


I 


1N 


. . 


.HU 


II . 


2 


5 


4. ALAGUMALAI 

( Contd ...) 


94 / 1 
94 /2A 
94 /2B 
94 /3A 
94 /3B 
94 /3C 
95 / 2 
96 / 1A 
96 / 18 
96 /2B 
96 /2E 
96 /2F 
52 / 1 
5212 
52 /3 
52/ 4 
51/ 1 
51/ 2 
51/ 5 
113 


oooooooooooooooooooo 


5 .KANDIANKOIL 


584 / 19 
592 / 1A 
591/ 8 
603 / 1C 
695 / 4 
695 /6 
69517 
695 / 8 
643/4A 
64414 
582 /3B 
567 / 1A 
567 /2A 
1096 / 1C 
1096 / 1A 
1094 / 3 
1092 /28 
1092 /2A 
1090 / 1 
695 / 13 
699 / 1A 
697 / 1 
696 /3B4 
696 / 1B2 
637 / 1A 


ooooooooooooooooooooooooo 
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5, 1921 _ 


___ 7000 


%3 - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


5.KANDIANKOIL 

(Contd ...) 


841/1E 
641/ 2 
643/ 4C 
643/1A 
644/ 1 
602/ 1 
591/ 2 
584/18 
584/ 16 
583/ 3B 
583/2A 
582/3A 
579 / 3A1 
565 


०००००००००००००० 


[ F No R - 31015/15/ 98 -OR- II] 
HARISH KUMAR, Under Secy . 


नई दिल्ली, 5 नवम्बर, 1999 


का . आ. 3179. - केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह आवश्यक है कि गुजरात 
राज्य में , जिला तालुका - बडौदा के दुमाड से पेट्रोलियम उत्पादों के परिवहन के लिए, दुमाड टेंक फार्म से 
अलीन्द्रा तालुका सावली जिला बडौदा तक गुजरात रिफाईनरी इन्डियन ऑईल कोरेिशन लिमिटेड, बडौदा 
द्वारा एक पाइप लाइन बिछाई जानी चाहिए । 


और ऐसी पाइप लाईन विछाए जाने के प्रयोजन के लिए इस अधिसूचना के साथ उपावध्ध अनुसूची 
में वर्णित भूमिमें उपयोग का अधिकार अर्जित करना आवश्यक है ; 


अतः अब केन्द्रीय सरकार पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोगका अधिकार क 
अर्जन ) अधिनियम,1962 ( 1962 का 50 ) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, उसमें उपयोगके अधिकार का अर्जन करने के अपने आशय की घोषणा करती है; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से, जिसको भारत के राजपत्र में 
यथा प्रकाशित इस अधिसूचना की प्रतिया साधारण जनता को उपलब्ध करा दी जाती है, इक्कीस दिन के 
भीतर, भूमि के नीचे पाइप लाइन बिछाने के संबंध में या उनमें उपयोग के अधिकार का अर्जन करने संबंधी 
लिखित मे आक्षेप, श्री वी. जे. राजपूत , डेप्युटी कलेक्टर व सक्षम प्राधिकारी , गुजरात रिफाईनरी इन्डियन 
ऑईल कोर्पोरेशन लिमिटेड,कोयली डाक घर जवाहरनगर बडौदा, गुजरात की कर सकता है । 
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- 
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- 


T 


A 


- . 


. 


. 


- 


- 


- 


- 


- 


- 


- 


- 


- ... . 


. 


. 


तालुकाः बडौदा 

गाँव का नाम 


___ अनुसूची 
जिल्लाः बडौदा 

सर्वेक्षण / खंड 

संख्या 


राज्य : गुजरात 

क्षेत्र 
हेक्टर / आरे / चो. मी . 


3 


आसोज 


183 
182 
181 
177 
175 


0 .02. 26 
0 .08.04 
0 . 10. 43 
0 .13. 29 
0 . 15.02 
0 .12.39 
0 . 01 . 00 


174 


कार्ट ट्रेक 


केनालडीस्टी 


169 


173 
कार्ट ट्रेक 


165 


कार्ट ट्रेक 
157 
158 
156 
153 
155 
147 
111/ पैकी 
कार्ट ट्रेक 
110 


0 .08.96 
0. 26.00 
0 .00.06 
0 . 06 .04 
0. 12. 90 
0. 01. 00 
0.09. 22 
0 . 01. 00 
0 . 09. 67 
0 . 00. 51 
0 . 10 . 59 
0 .12.68 
0. 26. 69 


108 


106 
103 
107 


0 . 02. 98 
0 . 07 . 64 
0 .02. 15 
0 . 09 . 31 
0 .00 . 20 
0 . 08. 03 
0 .09. 52 
0 .01.16 
0 .12.92 
0 . 15 .36 
0 . 00. 22 
0 . 11. 23 
0 . 25. 50 
0 .09. 26 
0 . 00 .41 
0 . 09 . 01 
0 . 00. 61 
0 . 21. 53 


डबल्यु. ची. अम. रोड 


70 


69 
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तालुकाःसावली 

गाँव का नाम 


अनुसूची 
जिल्लाः बडौदा 

सर्वेक्षण / खंड 

संख्या 


राज्य: गुजरात 

क्षेत्र 
हेक्टर / आरे / चो . मी . 


पिलोल 


200 / 1 
201 
202 
205 
194 
193 
192 
206/ 1 
181 / 1 
1145 
211 
179 
213 
177 


0. 09. 37 
0 .03. 24 
0 . 13. 46 
0 .06. 75 
0 . 06. 64 
0 . 09 . 04 
0 . 00 . 01 
0 . 00. 68 
0 . 21 . 88 
0 .19.96 
0 . 00 . 83 
0 . 11 . 78 
0 . 05 .06 
0 .08. 39 
0 .05. 18 
0 . 10. 09 
0 .08. 41 


175 


0 .02.01 
0 .07. 68 
0 . 06. 62 
0 . 00. 38 
0 .00. 94 
0 . 04 .18 


174 
173 
कार्ट ट्रेक 
188 
217/ 1 
217 / 3 
कार्ट ट्रेक 
218 /1 
218/ 2 
249 
221 
222 
कार्ट ट्रेक 
228/ 1 
224 
279 
288/ 2 
281 / 1 
282 
286 
284/ 1 
301 


0 . 08. 24 
0 .09. 94 
0 .08. 15 
0. 02. 20 
0 . 04 . 58 
0.05.32 
0 . 13. 63 
0. 00 .79 
0 . 11 . 39 
0 . 15 . 35 
0 . 00 . 01 
0 .16. 44 
0 . 04.88 


300 
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- 
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- 
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गाँव का नाम 


सर्वेक्षण / खंड 

संख्या 


क्षेत्र 
हेक्टर / आरे / चो . मी . 


3 


कार्ट ट्रेक 
304 
303 
333 
332 
316 
330 


0 .02. 28 
0 . 10 .15 
0 . 00. 28 
0 .02. 31 
0. 30. 02 
0 . 00.17 
0 . 00 .01 


328 
322 
325 
323 


0 .07.07 
0 . 25. 46 
0. 09 .12 
0 .11. 25 


कार्ट ट्रेक 


749 


748 
740 


742 
743 


579 
580 
581 
583 
586 


572 


562 
569 
568 
नहर 
507 
251 
250 
249 


0. 01. 57 
0. 11 .10 
0. 11. 47 
0 .03. 25 
0 . 16. 25 
0 .06 . 76 
0 . 15. 96 
0 .10.59 
0 . 00. 37 
0 .13. 81 
0 . 21 .72 
0 .14. 48 
0 .32. 28 
0 . 00. 52 
0.52. 38 
0. 03. 01 
0 .06 . 21 
0. 14. 29 
0. 11. 67 
0. 14. 47 
0 .01 . 65 
0 . 20 .06 
0 .08. 67 
0 .32.48 
0 .18. 71 
0 . 15. 28 
0 . 12.06 
0 . 10.42 
0 . 35. 88 


अलीन्द्रा 


नाला 
248 
247 


246 


245 
244 


243 


रेल्वे 
242 
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गाँव का नाम 


सर्वेक्षण ) खंड 

संख्या 


क्षेत्र 
per /ST / att. 


2 


गालयाती नदी 

201 
200 
रोड 


0 .04 .50 
0 .32 . 55 
0 .42. 15 
0 .03 . 15 
0 . 18 .64 
0 .01. 28 


198 


197 


बंड 


0 . 03 . 50 


निरमा लिमिटेड 


1. 91.27 


(H 


R .- 31015/ 14 /99 - 37),ST. - I ] 

07 . TRAT , 3701 afera 


New Delhi ,the 5th November, 1999 
S. 0 . 3179. - Whereas it appears to the Central Government that it is 
necessary in the public interest, that for the transport of petroleum products 
from Gujarat Refinery, Indian Oil Corporation Limited , Dumad Tank Farm , 
Dumad , Taluka and District Baroda in the state of Gujarat to Alindra Taluka 
Savli District Baroda in the State of Gujarat a pipeline should be laid by the 
Gujarat Refinery , Indian Oil Corporation Limited Baroda ; 


And , whereas, for the purpose of laying such pipeline it is necessary to 
acquire the right of user in the lands described in the Schedule annexed lo 
this notification ; 


Now , therefore , in cxercise of the powers conferred by sub - section ( 1) of 
section 3 of the Petroleum and Minerals Pipelines (Acquisition of Right of 
User in Land ) Act , 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein ; 


Any person interested in the lands described in the said Schedule may within 
twenty - one days from the date on which the copies of this notification as 
published in the Gazette of India , arc made available to the general public , 
object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri V .J. Rajput, the Deputy Collector and 


Koyali, P .O . Jawaharnagar, Baroda . 
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SCHEDULE 


Taluka Baroda , Dist - Baroda , State : Gujarat 


Name of 
Village 


Survey / Block 

Number 


Area 
Ha -Ar- Sm . 


ASHOJ 


183 


182 
181 


177 


175 

174 
CART TRACK 
CANAL DISTRY. 

169 

173 
CART TRACK 

165 
CART TRACK 

157 
158 
156 
153 


155 


147 


111 /P 
CART TRACK 


0 .02 . 26 
0 . 08 .04 
0 . 10 .43 
0 . 13 . 29 
0 . 15 .02 
0 . 12 . 39 
0 .01. 00 
0 .08 . 96 
0 .26 .00 
0 .00 . 06 
0 . 06 . 04 
0 . 12 . 00 
0 . 01 . 00 
0 .09. 22 
0 .01.00 
0 .09. 87 
0 .00 .51 
0 . 10 .59 
0 . 12 .68 
0 . 26 .69 
0 .02 .88 
0 . 07 . 64 
0 .02. 15 
0 . 09 . 31 
0 .00 . 20 
0 .08 .03 
0 . 09 . 52 
0 .01. 16 
0 . 12 .92 
0 . 15 . 36 
0 .00, 22 
0 . 11 .23 
0 . 25 .50 
0 .09 . 28 
0 .00 .41 
0 . 09 .01 
0 .00 . 81 
0 .21. 53 


110 


108 
106 


103 


107 
102 


98 


73 

75 
W .B .M . Road 


70 


69 
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SCHEDULE 


Taluka Savli , Dist - Baroda , State : Gujarat 


Name of 
Village 


Survey / Block 

Number 


Area 
Ha -Ar- Sm . 


2 


PILOL 


200 / 1 
201 
202 
205 
194 
193 
192 
206 / 1 
181/ 1 
1145 
211 
179 
213 
177 
175 
174 

173 
CART TRACK 

168 
21771 

217 / 3 
CART TRACK 

218 / 1 
218 / 2 
299 
221 

222 
CART TRACK 

228 / 1 
224 


0 . 09. 37 
0 .03. 24 
0 . 13 , 46 
0 . 06 .75 
0 . 06 .64 
0 . 09 . 04 
0 .00 .01 
0 .00 .68 
0 .21. 88 
0 . 19 .96 
0 .00 .83 
0 .11. 78 
0 . 05. 06 
0 .08 . 39 
0 .05 . 18 
0 . 10 .09 
0 .08 .41 
0 . 02. 01 
0 .07 ,68 
0 .06 .62 
0 . 00 . 38 
0 . 00 . 94 
0 .04 . 18 
0 . 00. 37 
0 .08 .24 
0 .09.84 
0 .08 . 15 
0 .02. 20 
0 .04 .58 
0 .05 . 32 
0 . 13 .63 
0 .00 . 79 
0 . 11. 39 
0 .15 . 35 
0 . 00 .01 
0 . 16 .44 
0 .04.88 
0 .14 .64 


279 


288 /2 
281/ 1 
282 
286 
284 / 1 
301 


300 


3142 (11/99 — 11 
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Name of 
Village 


Survey / Block 

Number 


Area 
Ha-Ar- Sm . 


CART TRACK 

304 
303 
333 
332 
316 
330 


0. 02 .28 
0 .10 . 15 
0 .00 .28 
0 .02 . 31 
0 .30 .02 
0 . 00 . 17 
0 . 00 .01 


328 
322 
325 
323 


0 .07 .07 
0 .25 . 46 
0 .09 . 12 
0 . 11 . 25 


CART TRACK 

749 
748 
740 
742 
743 
579 
580 
581 
583 
586 
572 
562 


569 


568 
CANAL 
507 
251 
250 


0 .01. 57 
0 . 11. 10 
0 . 11 .47 
0 .03 . 25 
0 . 16 . 25 
0 . 06 . 76 
0 .15 . 96 
0 . 10 .59 
0 . 00 . 37 
0 .13 .81 
0 .21. 72 
0 . 14 .48 
0 . 32 . 28 
0 . 00 .52 
0 .52. 38 
0 .03.01 
0 . 06 . 21 
0 . 14 .29 
0 .11.67 
0 . 14 . 47 
0 .01,65 
0 . 20 . 06 
0 . 08 .67 
0 . 32 . 48 
0 . 18 .71 
0 . 15 .28 
0 . 12 . 06 
0 . 10 .42 
0 . 35 .88 


ALINDRA 


249 


NALA 
248 
247 
246 
245 
244 

243 
RAILWAY 

242 
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Name of 
Village 


Survey / Block 

Number 


Area 
Ha - Ar - Sm . 


2 


.. 


.. 


GALIYAT RIVER 

201 

200 
ROAD 
198 


0 . 0450 
0 . 3255 
0. 4215 
0 . 03.15 
0 .1864 


197 


GRASS PATCH 

M / S NIRMA 


0 .0350 
1 .9127 


[ F. No. R - 31015/14/ 99 - OR-J ] 
K . P. K . NAMBISSAN. Under Secy 


नई दिल्ली, 5 नवम्बर, 1999 


का. आ. 3180. - केन्द्रीय सरकार को यह प्रतीत होता है कि लोकहित में यह आवश्यक है कि गुजरात 
राज्य में इन्डियन ऑयल कार्पोरेशन लिमिटेड, बडोदा की गुजरात रिफाईनरी से पेट्रोलियम उत्पादों के परिवहन 
के लिए , दुमाड टेक फार्म तालुका जिला - बडौदा तक गुजरात रिफाईनरी इन्डियन ऑईल कोर्पोरेशन लिमिटेड , 
बडौदा द्वारा पाइप लाइने बिछाई जानी चाहिए । 


और ऐसी पाइप लाईन बिछाए जाने के प्रयोजन के लिए इस अधिसूचना के साथ उपावध्य अनुसूची 
में वर्णित भूमिमें उपयोग का अधिकार अर्जित करना आवश्यक है; 


अतः अब केन्द्रीय सरकार पेट्रोलियम और खनिज पाइप लाइन ( भूमि में उपयोगका अधिकार का 
अर्जन ) अधिनियम ,1962 ( 1962 का 50) की धारा 3 की उपधारा (1 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
करते हुए, उसमें उपयोगके अधिकार का अर्जन करने के अपने आशय की घोषणा करती है; 


उक्त अनुसूची में वर्णित भूमि में हितबद्ध कोई व्यक्ति , उस तारीख से, जिसको भारत के राज पत्र में 
यथा प्रकाशित इस अधिसूचना की प्रतिया साधारण जनता को उपलब्ध करा दी जाती है, इक्कीस दिन के 
भीतर , भूमि के नीचे पाइप लाइन बिछाने के संबंध में या उनमें उपयोग के अधिकार का अर्जन करने संबंधी 
लिखित मे आक्षेप, श्री बी . जे. राजपूत, डेप्युटी कलेक्टर व सक्षम प्राधिकारी, गुजरात रिफाईनरी इन्डियन 
आयल कार्पोरेशन लिमिटेड,कोयली डाक घर जवाहरनगर बडौदा, गुजरात को कर सकता है । 
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अनुसूची 
तालुकाः बडौदा जिल्लाः बडौदा 

राज्य: गुजरात 


गाँव का नाम 


सर्वेक्षण / खंड 

संख्या 


हेक्टर / आरे / चो . मी 


करचीया 


402 
400 
399 


401 


0 . 09. 14 
0 .14. 50 
0. 05. 14 
0 . 23. 45 
0. 01. 89 
0 . 00 . 01 
0 . 0019 
0 .00 .84 
0 .00.16 
0 . 00. 32 
0 . 09. 04 
0 . 05. 06 
0 .02.64 


कार्ट ट्रेक 
350/ 2 

351 
351 / रोड 
352/ 2 
352/ रोट 

375 
352/ 1 
352/ रोड 
कार्ट ट्रेक 

353 
353/ रोर 
374 / 3 
374/ 2 

374/ 1 
रोड ( करचीया -रनोली ) 

372/11 
372/2J 
373 
369 
368 
कार्ट ट्रेक 
367 /11 


0 . 04 . 97 
0 . 0063 
0 .02.22 
0 .03. 78 
0 .03.49 
0 .05. 00 


0 . 05 . 00 
0 .07. 70 


0 . 39. 82 
0 . 23. 18 
0. 29 . 00 
0 .02. 55 
0 . 17. 00 


367/ 23 


366 
365 
कार्ट ट्रेक 


0 . 30 . 45 
0 . 15. 51 
0 .06 . 36 


रनोली 


915 
916 
914 
917 
912 
रोड 
911 


0 . 20.14 
0. 27. 96 
0 . 01 . 80 
0 . 11. 74 
0 . 33. 15 


630 


0 .05.00 
0 . 20 . 74 
0 . 11. 44 
0 . 16. 37 
0 .13. 13 


910 


नाला 
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तालुकाः बडौदा 


जिल्ला: बडौदा 


राज्य: गुजरात 


गाँव का नाम 


सर्वेक्षण / खंड 
संख्या 
रोड 


क्षेत्र 
हेक्टर/ आरे/ चो .मी . 


6678 


0 . 08. 48 
0 .04. 80 
0. 18. 41 
0 .11. 85 


8661 630 
रोड ( रनोली -रिफाईनरी ) 
रेल्वे ( अहमदाबाद -मुंबई ) 

353 
352 
928 


927 


355 
356 
365 
366 
367 
371 
कार्ट ट्रेक 
370 
375 


0 . 23.64 
0 .63. 44 
0 .30. 90 
0 . 10 . 31 
0 . 05. 55 
0 .08. 30 
0 . 33. 72 
0 . 17. 54 
0 .05.54 
0 .42.08 
0 . 30 .03 
0 .07 . 88 
0 . 00. 48 
0 . 00.13 
0 . 39. 23 
0 . 06.94 
0 . 19.05 


427 


426 
425 


428 
429 


0 . 14. 31 


430 


424 


432 


422 
421 
420 
415 
414 
411 
412 
413 
कार्ट ट्रेक 


0 . 60.73 
0 . 06. 91 
0 .06. 90 
0 .57. 50 
0 . 33.54 
0 .00. 34 
0. 39. 44 
. 0 . 00. 21 
0 . 13. 59 
0 .31. 60 
0. 07 .56 
0 .01. 76 
0. 27 .66 
0 . 02. 74 
0 . 00. 81 
0 . 15.65 
0 .41. 39 
0 . 00 . 23 
0 .05. 20 
0 .03.46 
0 . 08. 01 


381 


405 
406 
382 
383 
324 
384 
323 


322 


387 
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राज्य: गुजरात 


गाँव का नाम 


क्षेत्र 


हेक्टर / आरे / चो . मी . 


सर्वेक्षण / खंड 

संख्या 
321 
320 
कार्ट ट्रेक 


0 .38.46 
0.15.56 
0 .02. 22 


पदमला 


0 . 19. 92 
0 .18. 49 
0 .36.13 
0 . 77 . 19 


428 
427 
426 
425 
कार्ट ट्रेक 
424 
405 
404 
403 

402 
नेशनल हाइवेनं . - ८ 


0 .08. 37 
0 .07. 82 
0 . 85. 82 
0 . 36.18 
0 . 14. 25 
0.03.54 
0. 21 . 00 


कार्ट ट्रेक 
380 
306 
378 
307 
कार्ट ट्रेक 
305 


293 


294 


295 
297 
296 


0 . 04. 00 
0. 24.18 
0. 29 .82 
0 . 00 . 66 
0 . 36. 00 
0. 03. 04 
0 . 91 . 00 
0 . 65 .59 
0 .03 . 83 
0 . 86. 00 
0 . 21. 90 
0 .09. 91 
0 . 50,08 
0 . 38.52 
0 .17. 21 
0 . 47,49 
0 . 00. 24 
0 .16. 37 
0 . 13. 39 
0 . 29. 51 


274 
262 
261 
232 
235 
कार्ट ट्रेक 

236 
कार्ट ट्रेक 


0 . 08 .52 


आजोड 


0 . 51.12 
0 .03. 98 
0 . 39 . 80 
0 .12. 81 
0 . 00.68 
0 . 20. 31 
1 . 05.00 
0 . 00 . 50 


[ भाग II - खंड 3 ( i ) ] 


भारत का राजपत्र : नवम्बर, 6 1999/ कार्तिक 15, 1921 


7021 


- 


तालुकाः बडौदा 


जिल्लाः बडौदा 


राज्यः गुजरात 


गाँव का नाम 


सर्वेक्षण / खंड 


क्षेत्र 
हेक्टर/ आरे / चो . मी . 


संख्या 


75 


82 


0 . 00 . 50 
0 . 04.41 
0 . 37.92 
0 . 30 . 82 
0 . 04. 75 
0 .06.01 
0 . 20 . 36 


251 


99 


83 


98 

97 
कार्ट ट्रेक 


89 


रोड 


125 
126 
129 
127 


128 


कार्ट ट्रेक 
147 
143 
144 


146 


0 .22.51 
0 .09.74 
0. 00.01 
0 . 06 . 27 
0 . 35 .62 
0 . 01. 68 
0 .08. 80 
1 .03. 39 
0 . 29. 14 
0 . 28 .08 
0. 13. 56 
0 . 49. 75 
0 .03. 20 
0 . 42. 90 
0 .04 . 39 
0 . 18.38 
0 .11.02 
0 . 46. 28 
0 .03. 44 
0. 29. 00 
0 . 08 . 40 
0 . 07. 69 
0 . 31 . 49 
0 . 36 .92 
0 . 31 . 21 
0 . 76. 25 
0. 03. 27 
0 . 00.03 
0 . 49. 90 
0 . 34. 25 
0 .09 .10 
0 . 30. 37 
0 . 25 .16 


145 
कार्ट ट्रेक 
176 


196 
194 

177 
सूचित एक्सप्रेस हाइवे 

178 
कार्ट ट्रेक 


188 


210 
211 
213 
212 
214 


221 


0. 10. 40 
0 . 14 . 92 
0 . 50. 47 
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तालुकाः बडौदा 


जिल्लाः बडौदा 


राज्य: गुजरात 


का नाम 


सर्वेक्षण / खंड 


संख्या 


- 


- 


क्षेत्र 
हेक्टर / आरे / चो . मी . 

0 ,17, 10 
0. 38. 88 
0. 24. 64 
0 . 17 .62 


217 
218 
220 
219 
कार्ट ट्रेक 

276 
280 

279 
कार्ट ट्रेक 


283 


284 
287 
289 
286 
290 
297 
296 
कार्ट ट्रेक 


0 .04.95 
0 .66.64 
0 . 05 . 26 
0 . 22 . 15 
0 . 10 .16 
0 . 08. 82 
0 . 71. 67 
0 .07. 36 
0 . 34. 72 
0 .02. 67 
0 .39.09 
0 . 42. 78 
0 .02. 50 
0.02. 70 


सीसया 


143 


0 .00 .01 
0. 56. 66 
0 . 36 . 37 


142 
61 
141 
137 


136 


82 


135 


83 
84 


125 


85 


123 


124 
122 


121 


0 . 22 .12 
0 . 05 . 62 
0 . 10 . 26 
0 .02. 57 
0 . 39. 92 
0 . 00.42 
0. 72. 00 
0 . 00 .01 
0 .09.42 
0 . 29 .12 
0 . 00 . 01 
0 . 10 .50 
0 . 32. 24 
0 . 00.01 
0 .33. 60 
0 .54.17 
0. 07 .66 
0 .18.60 
0 . 21. 42 
0 . 12.65 
0 . 18. 71 
0 .19. 75 
0 . 71 . 70 
0 . 00. 62 


120 
118 


117 


कार्ट ट्रेक 
300 
301 
302 
304 
303 
310 
311 
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तालुकाः बडौदा 


जिल्लाः बडौदा 


राज्य: गुजरात 


गाँव का नाम । 


गाँव का नाम 


सर्वेक्षण / खंड 


क्षेत्र 


सर्वेक्षण / खंड 

संख्या 


क्षेत्र 


। 


हेक्टर/ आरे/ चो. मी . 


0 . 05.16 


कार्ट ट्रेक 
372 
373 
371 
374 
375 
376 
381 
387 
388 


0 . 04 .03 
0 .22.52 
0 .13.64 
0 . 75. 09 
0 . 00. 01 
0 .05.12 
0 .13.42 
0. 27.07 
0 . 17 . 47 
0 . 03. 93 
0 . 28. 83 
0 . 06 . 87 
0 .02 . 33 
0 . 25 ,62 
0 .00. 97 


390 


389 
396 
395 
कार्ट ट्रेक 
397 
431 
407 
408 
405 
कार्ट ट्रेक 
408 
411 
410 
413 
414 


0 .02. 77 
0 .04. 97 


0 . 02. 51 
0 .12. 28 
0 . 20 . 55 


415 


कार्ट ट्रेक 


416 


423 
422 
419 
421 
420 
259 
260 
258 


0 . 33. 83 
0 . 36. 91 
0 .32.43 
0 .12.57 
0 . 00. 25 
0 .01. 17 
0 . 29. 25 
0 .11. 80 
0 .10 .68. 
0. 20 . 77 
0. 32.75 
0. 13.19 
0 .04.05 


आसोज़ 


257 


255 


241 
254 
242 
243 
244 


0 . 20. 80 
0.03. 90 
0 . 62. 00 
0 .03. 75 
0 . 36 .67 
01060 
0 . 09 . 85 
0 . 04 . 50 
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तालुकाः बडौदा जिल्ला: बडौंदा 

राज्य : गुजरात 


Tel: 


गाँव का नाम 


सर्वेक्षण / खंड 

संख्या 


246 


9cft) 


247 
tts (ac1a - 

214 
213 
212 
211 


क्षेत्र 
qat/ FR / . . 

0 . 16 .00 
0 .00. 10 
0 . 15 . 38 
0 . 27 ,62 
0 .84. 37 
0 . 37. 33 
0 .40 .51 
0 . 07. 12 
0 .06 .85 


210 


गलीयात नदी 

777 


दुमाड 


0 .01.84 


T . 377 .- 31015 /15 /99 - 311.37TT.- 1] 

के . पी . के . नम्बीशन, अवर सचिव 


New Delhi, the 5th November, 1999 


S. 0. 3180). — Whereas it appears to the Central Government that it is 
necessary in the public interest, that for the transport of petroleum products 
from Gujarat Relinery, Indian Oil Corporation Limited , Baroda in the state 
of Gujarat to Dumad Tank Farm , Taluka Baroda in the state of Gujarat, 
pipelines should be laid by the Gujarat Refinery , Indian Oil Corporation 
Limited Baroda ; 


And , whercas , for ilic purpose of laying such pipclinc , it is necessary 10 
reyjuire the right of user in the lands described in the Schedule annexed to 
this notilication , 


Norly therefore , in exercise of powers conferred by sub -section ( 1 ) of 
Section 3 of the Petroleum and Minerals Pipelines ( Acquisition of Right of 
User in Land ) Act , 1962 (50 of 1962), the Central Government hereby 
declares its intention 10 acquire the right of user therein ; 


Any person interested in the lands described in the said Schedule may within 
liventy -one days from the date on which , the copies of this notification , as 
published in the Gazelle of India , are made available lo the general public , 
object in writing to the acquisition of the right of user therein or laying of the 
pipeline under the land to Shri V .J. Rajput, the Deputy Collector and 
competent authority Gujarat Refinery, Indian Oil Corporation Limited , 
Kovuli , P . O . Jawalarnagar, Baroda . 
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SCHEDULE 


Taluka Baroda, Dist - Baroda, State : Gujarat 


Name of 

Village 
KARACHIA 


Survey / Block 
Number 

402 
400 
399 


401 


Area 
Ha - Ar, -Sm . 

0. 09.14 
0 .14. 50 
0 . 05,14 
0 .23. 45 
0 . 01 . 89 
0 . 00. 01 
0 .00,19 
0. 00. 84 
0 . 00, 16 
0 .00.32 
0. 09 , 04 
0 . 05 . 06 
0. 02. 64 
0 . 04 . 97 
0 . 00 . 63 
0, 02. 22 
0. 03 .78 
0. 03, 49 
0, 05. 00 
0 . 05 , 00 
Օ. 07. 70 


CART TRACK 

350/ 2 

351 
351/Road 

352/ 2 
352/Road 

375 
352l1 
352/Road 
CART TRACK 

353 
353/Road 
374 / 3 
37432 

37441 
Road (Karachia to Ranoli) 

372 / 1 
372 /2 Մ 
373 
369 

368 
CART TRACK 

367 17 
36732 
366 

365 
CART TRACK 

915 
916 
914 
917 

630 
912 
Road 

911 
Over bridge 


0 . 39. 82 


0 . 29, 00 
0 . 02. 55 
0. 17. 00 


RANOLI 


0 . 30. 45 
0. 15, 51 
0 . 06 . 36 
0. 2014 
0.27. 96 
0. 01. 80 
0,11. 14 
0 . 33,15 
0 . 05 .20 
0 .20, 74 
0. 11. 44 
0 .36. 37 
0 . 13.13 


91 0 ) 


Nala 
Road 

667 

666 630 
Road - Ranoli to Refinery 


Ժ , 04. 80 
0 .18.43 
0 .11. 85 
Ժ , 23. 64 
0 . 63. 44 
0 . 30. 90 
0.10. 31 
0 05. 55 


353 
352 
928 


927 
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Taluka Baroda , Dist - Baroda , State : Gujarat 


Name of 
Village 


Survey / Block 

Number 


355 


356 
365 
366 
367 

371 
CART TRACK 


Area 
Ha - Ar. -Sm . 

0 .08. 30 
0 . 33 . 72 
0 . 17 . 54 
0 ,05 , 54 
0 ,42. 08 
0 . 30 . 03 
0 . 07.68 
0 .00 .48 
0 .00 . 13 
0 . 39. 23 
0 . 06 . 94 
0 . 19 .05 


370 


375 


427 
426 


0 . 14. 31 


425 
428 
429 
430 
424 
432 
422 
421 
420 
415 
414 
411 
412 

413 
CART TRACK 

380 
381 
405 
406 
382 
383 
324 


0 .60 ,73 
0 .06 .91 
0 .06 . 90 
0 .57 . 50 
0 .33.54 
0 .00 . 34 
0 .39,44 
0 .00 .21 
0 . 13 . 59 
0 .31.60 
0 . 07 . 56 
0 .01.76 
0 . 27.66 
0 .02.74 
0 .00 .81 
0 . 15 .65 
0 .41. 39 
0 . 00 .23 
0 .05. 20 
0 . 03 . 46 
0 .08 .01 
0 . 11 . 94 
0 . 38 . 46 
0 . 15 . 56 
0 .02. 22 


384 


323 
322 
387 
321 


320 


CART TRACK 


PADAMALA 


428 


427 


426 


425 
CART TRACK 

424 
405 
404 
403 


0 . 19. 92 
0 , 18 .49 
0 . 36 . 13 
0 .77 . 19 
0 . 08 . 37 
0 . 07 . 82 
0 .85 .82 
0 . 36 . 18 
0 . 14 . 25 
0 .03. 54 


402 


[ 47 II - T53 (1 ) ] 


94 : 796R , 6 1999 / 


19 15 , 1921 


7027 


IPINDI 


. 


. 


. 


. 


. 


Taluka Baroda , Dist - Baroda , State : Gujarat 


Name of 
Village 


Survey / Block 

Number 
NATIONAL HIGHWAY - 8 
CART TRACK 

380 
306 
378 

307 
CART TRACK 

305 
293 
294 
295 
297 
296 
273 
274 
262 
261 
232 

235 
CART TRACK 

236 
CART TRACK 


Area 
Ha - Ar. Sm . 

0 .21.00 
0 . 04 . 00 
0 .24 . 18 
0 . 29. 82 
0 .00 .66 
0 . 36 . 00 
0 .03 .04 
0 .91, 00 
0 .65.59 
0 .03.83 
0 . 86 . 00 
0 . 21. 90 
0 . 09 . 91 
0 .50 .08 
0 .38 . 52 
0 , 17 . 21 
0 .47 .49 
0 . 00 . 24 
0 . 16 .37 
0 .13 . 39 
0 .29,51 
0 .08 .52 


AAJOD 


0 .51 , 12 
0 .03 . 98 
0 . 39.80 
0 .12.81 
0 .00 .68 
0 . 20. 31 
1 . 05. 00 


82 
251 
99 


83 


98 


0 , 00 , 50 
0 .04 .41 
0 , 37 , 92 
0 . 30 .82 
0 .04.75 
0 . 06 .01 
0 .20 .36 
1 . 27 . 82 
0 .22 .51 
0 .09. 74 
0 . 00 .01 
0 . 06 .27 
0 . 35 .62 
0 .01.68 


CART TRACK 

89 
96 


95 


94 
ROAD 
125 


126 


129 
127 
128 


1 .03 .39 
0 .29. 14 
0 .28 . 08 
0 . 13 . 56 
0 .49.75 
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Taluka Baroda , Dist - Baroda , State : Gujarat 


Name of 
Village 


Survey / Block 

Number 


Area 
Ha . Ar. -Sm . 


CART TRACK 

147 
143 
144 


146 
145 


CART TRACK 

176 
CART TRACK 

196 


194 


177 
Proposed express Highway 

178 
CART TRACK 

188 
210 
211 
213 
212 
214 
ROAD 
221 
222 
217 
218 
220 

219 
CART TRACK 

276 
280 

279 
CART TRACK 


0 .03. 20 
0 .42 . 90 
0 .04 .39 
0 . 18 . 38 
0 . 11.02 
0 ,46 . 28 
0 . 03. 44 
0 .29 . 00 
0 .08 .40 
0 .07.69 
0 .31.49 
0 . 36 . 92 
0 .31.21 
0 . 76 . 25 
0 .03.27 
0 . 00 . 03 
0 .49. 90 
0 . 34 .25 
0 .09. 10 
0 . 30 . 37 
0 . 25 . 16 
0 . 10 . 40 
0 . 14 . 92 
0 .50 .47 
0 . 17 . 10 
0 . 38. 88 
0 . 24 .64 
0 . 17 .62 
0 .04 . 95 
0 .66 .64 
0 . 05 . 26 
0 .22 . 15 
0 . 10 . 16 
0 .08 . 82 
0 .71.67 
0 .07 . 36 
0 . 34 .72 
0 .02.67 
0 .39.09 
0 .42 , 78 
0 .02 .50 
0 .02 .70 
0 . 00 .01 
0 .56 .66 
0 . 36 . 37 
0 . 00 . 12 
0 .22 . 12 
0 .05 .62 
0 . 10 . 26 
0 . 02 . 57 


283 


284 
287 
289 
286 
290 
297 

296 
CART TRACK 

143 
142 
61 


SISWA 


141 


137 


136 


82 
135 
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Taluka Baroda, Dist - Baroda, State : Gujarat 


Name of 
Village 


Survey / Block 

Number 


Area 
Ha - Ar . Sm . 


83 


84 


125 
85 


123 


124 
122 
121 
119 
120 


117 
CART TRACK 

300 
301 
302 
304 
303 
310 

311 
CART TRACK 

372 
373 
371 
374 


0 .39. 92 
0 .00 ,42 
0 .72 . 00 
0 .00 .01 
0 .09. 42 
0 . 29 . 12 
0 . 00 .01 
0 . 10 .50 
0 . 32. 24 
0 . 00 .01 
0 . 33 .60 
0 .54 . 17 
0 .07 .66 
0 . 18 .60 
0 .21.42 
0 . 12 .65 
0 . 18 .71 
0 . 19 . 75 
0 .71. 70 
0 .00 .62 
0 .05 . 16 
0 .08 .92 
0 .04 .03 
0 .22 . 52 
0 . 13 .64 
0 . 75 .09 
0 .00 .01 
0 . 05 . 12 
0 . 13 . 42 
0 . 27 .07 
0 . 17 . 47 
0 . 03. 93 
0 .28 .83 
0 . 06 .87 
0 .02. 33 
0 .25 ,62 
0 . 00 . 97 
0 .47.47 
0 .02.77 
0 .04 . 97 
0 .02 ,51 
0 . 12 .28 
0 . 20 .55 
0 . 44 . 16 
0 . 33 . 83 
0 . 36 . 91 
0 32 .43 
0 . 12 .57 
0 .00 .25 
0 .01. 17 


376 
381 
387 
388 
390 
389 
396 

395 
CART TRACK 


397 


431 
407 
406 

405 
CART TRACK 

408 


411 


410 
413 
414 

415 
CART TRACK 

416 
423 
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Taluka Baroda , Dist - Baroda , State : Gujarat 


Name of 
Village 


Survey / Block 

Number 


Area 
Ha - Ar, Sm . 


422 


419 
421 


ASOJ 


420 
259 
260 

258 
Railway 

257 
255 
241 
254 
242 
243 
244 
246 

247 
Road Baroda Savli 


0 .29. 25 
0 .11. 80 
0 . 10 .68 
0 . 20 . 77 
0 . 32 .75 
0 . 13 . 19 
0 . 04. 05 
0 . 20. 80 
0 . 03 , 90 
0 .82. 00 
0 .03. 75 
0 . 36 .67 
0 . 10 .60 
0 .09.85 
0 .04 .50 
0 . 18 . 00 
0 .00 . 10 
0 . 15 .38 
0 . 27 .62 
0 .84 . 37 
0 .37 .33 
0 .40 .51 
0 .07 . 12 
0 .06 . 85 


214 


213 
212 
211 

210 
Galiyat River 


DUMAD 


777 


0 .01.84 


[F No R - 31015 / 15 /99-OR -I] 
K .P .K . NAMBISSAN , Under Secy . 
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खाद्य और उपभोक्ता मामले मंत्रालय 

( उपभोक्ता मामले विभाग ) 

नई दिल्ली, 22 अक्तूबर, 1999 
का . आ . 3181. - केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाद और माप मानक ( मॉडलों का अनुमोदन ) नियम , 
1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितियों में उपयुक्त सेवा करता रहेगा; 

अत: केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उच्च यथार्थता वर्ग ( वर्ग II 
यथार्थता) वाली इम्ल्यू एस एस श्रृंखला की, स्वत: सूचक , अस्वचालित, इलैक्ट्रानिक अंकक सूचन सहित अस्वचालित तोलन उपकरण ( मेज तल ) 
प्रकार के मॉडल का , जिसके ब्रांड का नाम बिलट्रानिक्स है, (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसका विनिर्माण मैसर्स विल ट्रानिक्स 
सिस्टम, 259/ बी, नाहर और सेठ इंडस्ट्रीयल इस्टेट लालबहादुर शास्त्री मार्ग, भांडुप, मुंबई- 400 078 द्वारा किया गया है और जिसे अनुमोदन चिह्न आई एन 
डी/09/ 99 /28 समनुदेशित किया है. अनुमोदन प्रमाणपत्र प्रकाशित करती है । 

यह मॉडल उच्च यथार्थता वर्ग ( यथार्थता वर्ग I] यथार्थता ) का अंकक सृचन सहित , मेज तल प्रकार के अम्वचालित , तोलन उपकरण है , 


उत्सर्जक डायोड प्रकार की है । उपकरण 230 वोल्ट और 50 हर्टज आवृत्ति को प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । 


Namala 


M 


१ 
. 


14 . 


. 


HALE 


Happrice 


और, केंद्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, यह घोषणा करती है कि मॉडल 
के इस अनुमोदन प्रमाणपत्र के अंतर्गत, उसी श्रृंखला के उसी मेक और यथार्थता वाला ऐसा तोलन उपकरण भी होगा, जिसका विनिर्माण उसी विनिर्माता द्वारा 
उसी डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल का विनिर्माण किया गया है, और जिसके सत्यापन मापमान का अन्तराल ( एन ) 
की अधिकतम संख्या 1,00,000 ( एन 51 , 00, 000 ) तक है तथा जिसका ई " मान 1 x 10 *, 2 x 10 , और 5 x 100, है धनात्मक या ऋणात्मक पूर्णांक 
या शून्य के समतुल्य है । 

[ फा. सं. इग्ल्यू . एम. -21( 4 )/ 99 ] 
पी . ए. कृष्णमूर्ति, निदेशक , विधिक माप विज्ञान 
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MINISTRY OF FOOD AND CONSUMER AFFAIRS 

(Department of Consumer Affairs ) 

New Delhi, the 22nd October, 1999 
5 , 0 . 3181.-- -Whereas the Central Government, after considering the report subinitted to it by thc prescribed authority , 
As satistics that the model described in the said report ( see figure ), is in conformity with the provisions of the Standards of 
Welylis :?ndMeasures Act, 1976 (00 of 1976 ) and the Standards of Weights and Measures (Approval ofModels ) Rules, 1987 
und the said model is likely to maintain accuracy over periods of sustamed use and to render accurate service under varicd 
Cantons , 

Now , therefore, in exercise of the powers conferred by sub -section ( 7) of Section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of the Model of non - automatic , weighing instruinent (lable lop type ) 
with digital indication of (hereinafter referred to as the model ) of " WSS" series belonging in high accuracy class (Accuracy 
class 1 ) and with the brand name “ WELLTRONICS " manufactured by M /s . Welltronics Systen , 250 ; B Nübar and Seth 
Ind . Estile L . B .S . Marg Bhandup , Mumbai-400 078, and which is assigned the approval inark IND /09/99 /28 ; 

The model is a non -automatic weighing instruments of table top type with digital indication of maximum capacity 
Okg and minimun capacity of 25 g . and belonging to high accuracy class (Accurucy class 11 ) The value of verification scale 
interval ( e ) is 500 ing. The display init is or light einituing diode type . The instrument operates on 230 V , 50 Ilertz , alternate 
current power supply . 
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Further , in exercise of the powers conferred by sub -section ( 12 ) of section 36 of the said Act, the CentralGovernment 
hereby declares that this certificate of approval of the model shall also cover the weighing instruments of same make and 
accuracy and class with maximum number of scale interval (n ) upto 1,00,000 ( n < 1, 00 ,000 ) and with e value of 1x 10k, 2x 
10k, and 5 * 106, k being a positive or negative whole number or equal to zero , manufactured by the samemanufacturer with 
the sumedesign and with the samematerials with which , the approved mode) has been manufactured , 

[F. No WM -21 (4 )/99 ] 
P. A . KRISHNAMOORTJIY , Director, Legal Metrology 
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नई दिल्ली, 25 अक्तूबर , 1999 
का . आ . 3182. --- केन्द्रीय परकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उपत 
रिपोर्ट में वर्णित मॉडल ( नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मांडल का 
अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार पयोग की अधियों में भी उक्त माइल यथार्थता बनाए रखेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 


अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 को उपधारा ( 7 ) द्वाग प्रदत्त शक्तियों का प्रयोग करते हाप . मध्यम यथार्थता वर्ग ( यथार्थता 
वर्ग III ) साली एम के श्रृंखला की , अंकक सूचन महित अम्वचालित, तोलन उपकरण ( मेज तल प्रकार का ) के मांडल का जिसके प्रांड का नाम 
" एषन इंटरप्राइजेज है , ( जिसे इसमें इसके पश्चात मॉडल कहा गया है ) और जिसका विनिर्माण मैसर्स एवन इंटरप्राइजेज , 5 ई वैभन्ध, एमवी. रोड , 
( इरला ), विले पार्ले ( पश्चिम ), मुंबई - 400 056 द्वारा किया गया है और जिसे अनुमोदन चिह्न आई एन डी/09/99/77 समनुर्देशित किया है, अनुमोदन 
प्रमाणपत्र प्रकाशित करती है । 


यह मॉइल मध्यम यथार्थता वर्ग ( यथार्थता वर्ग III ) का अंकक सृचन महित, अस्वचालित, मेज तल प्रकार का तोलन उपकरण है , जिसकी 
अधिकतम क्षमता 5000 किलोग्राम और न्यूनतम क्षमता 40 ग्राम है । सत्यापन मापमान अन्तगल ( ई ) 2 ग्राम है । प्रदर्श इकाई द्रव क्रिस्टल प्रकार की है । 
उपकरण 9 वोल्ट आवृत्ति की दिष्ट धारा विद्युत प्रदाय पर कार्य करता है ! 
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और , केंद्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करतो है कि मांडल 
के इस अनुमोदन प्रमाणपत्र के अंतर्गत, उसी श्रृंखला के उसी मेक और यथार्थता याला ऐसा तोलन उपकरण भी होगा,जिसका विनिर्माण उसी विनिर्माता द्वारा 
उसी डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल का विनिर्माण किया गया है , और जिसके मत्यापन मापमान का अन्तराल ( एन ) 
की अधिकतम संख्या 10,000 ( एन 5 10,000 ) तक है तथा जिसका " ई " मान 1 x 102, 2 x 102, और 5x 10 , हैं के धनात्मक या ऋणात्मक पृर्णांक 
या शून्य के समतुल्य है । 


[ फा. सं. डब्ल्यू . एम. - 21 ( 106 )/ 98 ] 


पी . ए. कृष्णमूर्ति , निदेशक , विधिक माप विज्ञान 
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New Delhi, the 25th October, 1999 


S. 0 . 3182.— Whereas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that the model described in the said report (sec the figure given below ) is in conformity with thc provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weights and Measures (Approval ofModels ) 
Rules , 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varied conditions ; 


Now , therefore , in exercise of the powers conferred by sub - section ( 7 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of themodel of non - automatic , weighing instrument (table top type ) 
with digital indication of " SK " series with brand name *AVON ENTERPRISE. (hereinafter referred to as themodel) belonging 
to mediuin accuracy class (Accuracy class III )manufactured by M /s. Avon Enterprise , 5 E Vaibhav, 140 , S . V . Road , (Irla ) Vile 
Parle , ( W ) Mumbai-400 056 , and which is assigned the approvalmark IND /09 /99/77 ; 


The model is a non -automatic weighing instruments of table top type with digital indication ofmaximum capacity 
5000 y . and minimum capacity of 40 g . and belonging to medium accuracy class (Accuracy class III ). The value of verification 
scale interval (e ) is 2 g . The display unit is of liquid crystal diode type. The instrument operates on 9 V direct current power 
supply . 
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And further, in exercise of the powers conferred by sub- section ( 12 ) of section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instrument of same 
make and accuracy class with maxiinuin number of scale interval ( n ) upto 10 , 000 (ng 10 , 000 ) and with e value of 1x 
10 , 2 . 104, and 5 * 10h, k being positive ornegative whole number or equal to zero , manufactured by the same inanufacturer 
will the same design and with the same materials with which the approved model has been manufactured . 


[F . No. WM -21 ( 100 )/98 ] 
P . A . KRISHNAMOORTHY , Director, Legal Metrology 
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नई दिल्ली, 25 अक्तूबर, 1999 
का . आ . 3183. - केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात्, यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों का 
अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल यथार्थता बनाए रखेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 


अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, मध्यम यथार्थता वर्ग ( यथार्थता 
वर्ग III ) वाली " एवी " श्रृंखला की , अंकक सूचन सहित अस्वचालित, तोलन उपकरण ( प्लेटफार्म प्रकार ) के मॉडल का , जिसके ब्रांड का नाम " एवन 
इंटरप्राइजेज है (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसका विनिर्माण मैसर्स एवन इंटरप्राइजेज, 5 - ई वैभव, एस०वी० रोड, ( इरला) , 
विले पार्ले ( पश्चिम ) , मुंबई - 400056 द्वारा किया गया है और जिसे अनुमोदन चिह्न आई एन डी /09/ 9978 समनुदेशित किया है , अनुमोदन प्रमाणपत्र 
प्रकाशित करती है । 


यह मॉडल मध्यम यथार्थता वर्ग ( यथार्थता वर्ग III ) का अंकक सूचन सहित, अस्वचालित प्लेटफार्म प्रकार का तोलन उपकरण है , जिसकी 
अधिकतम क्षमता 30 किलोग्राम और न्यूनतम क्षमता 100 ग्राम है । सत्यापन मापमान अन्तराल ( ई) 5 ग्राम है । प्रदर्श इकाई प्रकाश उत्सर्जन प्रकार की है । 
उपकरण 230 वोल्ट और 50 हर्टज आवृत्ति की प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है ; 
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और , केंद्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 12 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि मॉडल 
के इस अनुमोदन प्रमाणपत्र के अंतर्गत, उसी शृंखला के उसी मेक और यथार्थता वाला ऐसा तोलन उपकरण भी होगा जिसका विनिर्माण उसी विनिर्माता द्वारा 
उसी डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल का विनिर्माण किया गया है , और जिसके सत्यापन मापमान का अन्तराल ( एन ) 
की अधिकतम संख्या 10,000 ( एन 10,000 ) तक है तथा जिसका " ई " मान 1 x 10 , 2 x 10 और 5 x 10 हैं , के धनात्मक या ऋणात्मक पूर्णाक 
या शून्य के समतुल्य है । 

[ फा . सं . डब्ल्यू . एम.- 21( 106 )/ 98 ] 
पी. ए. कृष्णमूर्ति , निदेशक, विधिक माप विज्ञान 
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New Delhi, the 25th October, 1999 


S . O . 3183 .- -Whercas the Central Government, after considering the report submitted to it by the prescribed authority, 
is satisfied that themodel described in the said report (see the figure given below ) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards of Weiglit und Measures ( Approval ofModels ) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustamed use and to render accurate service 
under varied conditions ; 


Now , therefore, in exercise of the powers conferred by sub -section ( 7 ) of section 36 of the said Act , the Central 
Government hereby publishes the certificate of approval of model of non -automatic , weighing instrument ( platform type ) 
with digital indication of " AV " series with brand name" AVON ENTERPRISE " ( ereinafter referred to as themodel) belonging 
to medium accuracy class (Accuracy class III ) manufactured hy M /s. Avon Enterprise , 5 -E Vaibhav , 140 , S . V .Kvad , (Irla ) Vile 
Parle , ( W ), Mumbai-400 056 , and which is assigned the approvalmark IND /09 / 99 :78 : 


The model is a non -automatic weighing instruments of platform type with digital indication ofmaximum capacity of 
30 kg and minimum capacity of 100 g. and belonging to medium accuracy class (Accuracy class III ). The value of verification 
scale interval (e ) is 5 y . The display unit is of light emitting diode type . The instrument operates on 230 V , 50 lleitz, alternate 
current power supply . 


9 . 


And further, in exercise of the powers conſerred by sub -section ( 12 ) of section 36 of the said Aci, the Central 
Government hereby declares that this certificate of approval of the model shall also cover the weighing instruments of same 
make and accuracy class with maximum number of scale interval ( 11 ) upto 10 ,000 in 10 . 000 ) and with e value of 

1 - 104, 2 x 104 and 5 * 10 ", k being a positive or negative whole number or equal to zero , manufactured by the same 
manufacturer with the same design and with the samematerials with which , the approvedmodel has been manufactured. 

[F . No WM -21 (106 ):98 ] 
PA , KRISUNAMOORTHY, Director, Legal Metrology 


[ भाग || --- खंड 3 ( ii ) ] 


भारत का राजपत्र : नवम्बर 6 , 1999 / कार्तिक 15 , 1921 


7037 


- 


- 


- 


- - - 


- 


- 


- - 


नई दिल्ली, 25 अक्तूबर, 1999 
का . आ . 3184. - ~ केन्द्रीय सरकार का, विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् , यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल (नीचे दी गई आकृति देखें ) बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों का 
अनुमोदन ) नियम , 1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल यथार्थता बनाए रखेगा 
और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 


अतः केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वाग प्रदत्त शक्तियों का प्रयोग करते हए, टैक्सी/ आटो रिक्शा ( यांत्रिक 
प्रकार का ) किराया मीटर के माडल का , जिसके ब्रांड का नाम " भारथ " है ( जिसे इसमें इसके पश्चात् माडल कहा गया है ) और जिसका विनिर्माण मैसर्स 
इनाम मीटर मैन्युफैक्चरिंग कंपनी प्राइवेट लिमिटेड, 11 - 5 - 416/ ए. रेड हिल्स, हैदरावाद - 500004 द्वारा किया गया है और जिसे अनुमोदन चिहन आई एन 
डी /09/99/76 समनुदेशित किया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 
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यह माडल आटो रिक्शा के लिए यांत्रिक प्रकार का किराया मीटर है, इस उपकरण में समय और दूरी मापने की युक्ति समाविष्ट है । यह यात्रा 
के किसी भी क्षण यात्री के द्वारा संदेय प्रभार्य का निरंतर योग करेगा और प्रदर्शित करेगा । यात्रा की दूरी और निश्चित गति से कम पर लगी समयावधि का 
प्रभार संदेय किराया है । 


[ फा . सं. डब्ल्यू . एम.-21( 113 )/ 98 ] 
पी. ए. कृष्णमूर्ति , निदेशक, विधिक माप विज्ञान 
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New Delhi, the 25th October, 1999 


S . O . 3184 . — Whereas the Central Government, after considering the report submitted to it by the prescribed authority , 
is satisfied that themodel described in the said report ( see the figure given below ) is in conformity with the provisions of the 
Standards of Weights and Measures Act, 1976 (60 of 1976 ) and the Standards ofWeights and Measures (Approval ofModels) 
Rules, 1987 and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service 
under varicd conditions ; 


Now , therefore, in exercise of the powers conferred by sub -section (7 ) of section 36 of the said Act, the Central 
Governmenthereby publishes the certificate of approval of the model of the (mechanical type ) taxi/autorikshaw fare meter 
with brand name BHARATH (hereinafter referred to as the model)manufactured by M / s Inam Meter Mfg . Co. Pvt. Ltd , 
11- 5 -416 / A , Red Hills , Hyderabad- 500 004 and which is assigned the approvalmark IND /09/ 99 / 76 ; 
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The said model is a (mechanical type ) taxi/autorikshaw farc ineter. The instrument is incorporated with a distance and 
tinc ineasuring device. It totallises continuously and indicates the fare at anymoment of the journcy the charges payable by the 
passenger. The " fare tu pay " is a function of the distance travelled and the length of time occupied below a certain speed. 

( F . No. WM - 21 ( 113 )/98 ] 


P .A . KRISHNAMOORTHY, Director , LegalMetrology 
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[ भाग II - खंड 3 (ii) ] 

भारत का राजपत्र : नवम्बर 6, 1999/ कार्तिक 15, 1921 

नई दिल्ली, 25 अक्तूबर, 1999 
का . आ . 3185. -- केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट और नीदरलैंड्स मिनिस्टयूयूट ( एन एम आई ) जो नीदरलैंड में 
उस प्रयोजन के लिए राष्ट्रीय निकाय है पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त रिपोर्ट में वर्णित मॉडल (नीचे दी गई आकृति देखें ) 
बाट और माप मानक अधिनियम, 1976 ( 1976 का 60 ) और बाट और माप मानक ( मॉडलों का अनुमोदन ) नियम, 1987 के उपबंधों के अनुरूप है और 
इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल यथार्थता बनाए रखेगा और विभिन्न परिस्थितियों में उपयुक्त सेवा करता रहेगा ; 


अत: केन्द्रीय सरकार, उक्त अधिनियम की धारा 36 की उपधारा ( 3 ) और उपधारा ( 7 ) के तीसरे परन्तुक द्वारा प्रदत्त शक्तियों का प्रयोग करते 
हुए , " एफ एक्स ई सी " प्रकार के अंकक सूचन सहित इलेक्ट्रानिक तोलन मशीन के मॉडल का (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और 
जिसका विनिर्माण मेसर्स ए एण्ड डी इस्ट्रमेंटस लिमिटेड , विंगटन साइंस पार्क , एविगडन, आमर्स फोर्ड ओ एक्स 143 वाई एस यूनाइटेड किंगडम द्वारा किया 
गया है और भारत में मेसर्स ग्रेट व ( इंडिया ) 47 हाइडमार्केट अमृतसर - 143 001 द्वारा विक्रीत किया गया है । और जिसे अनुमोदन चिह्न आई एन 
डो /13/99/ 39 समनुदेशित किया है , अनुमोदन प्रमाणपत्र प्रकाशित करती है ; 


यह मॉडल ( आकृति देखें ) उच्च यथार्थता वर्ग ( वर्ग II ) का एफ एक्स - ई सी प्रकार के अंकक सूचन सहित इलेक्ट्रानिक सोलन मशीन है, जिसकी 
अधिकतम क्षमता 310 ग्राम और सत्यापन मापमान अन्तराल ( ई ) 10 मिलिग्राम है । भारग्राही वृत्ताकार है जिसका व्यास 105 मिलीमीटर है । तोलन प्रदर्श 
निर्यात फ्लोरिसेंट प्रकार का है । उपकरण 230 वोल्ट , 50 हर्टज आवृत्ति की प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है ; 
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और , केन्द्रीय सरकार , उक्त धारा की उपधारा ( 12 ) कार्यकरण द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए यह घोषणा करती है कि मॉडल के इस 
अनुमोदन प्रमाण पत्र के अंतर्गत , उसो शृंखला के उसी मेक यथार्थता और वाला ऐसा तोलन उपकरण भी होगा जिसकी अधिकतम क्षमता 200 ग्राम से 6100 
ग्राम के बीच की रेंज की होगी । जिसका विनिर्माण उसी विनिर्माता द्वारा उसी सिद्धान्त डिजाइन और उसी सामग्री से किया जाता है जिससे अनुमोदित मॉडल 
का विनिर्माण किया गया है । 


पी. ए. कृष्णमूर्ति , निदेशक, विधिक माप विज्ञान 
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New Delhi, the 25th October, 1999 


S . O . 3185.---Whereas the CentralGoverninent, after considering the report submitted to it by the prescribed authority , 
and also the pattern approval and test result granted and approved by the Neiherlands, Meetinstituut (NMI), the nationalbody 
for the purpose in Netherlands, is satisfied that the model described in the said report (see the figure given below ), is in 
conformity with the provisions of thc Standards of Weights and Measures Act, 1976 (60 of 1976 ), and the Standards of 
Weights and Measures (Approval ofModels ) Rules, 1987 and the said model is likely to maintain its accuracy over periods of 
sustained use and to render accurate service under varied conditions; 


Now , therefore, in exercise of the powers conferred by the third proviso to sub -section ( 3 ) and sub -section (7 ) of 
Section 36 of the said Act, the CentralGovernment hereby publishes the certificate of approval ofmodel of electronic weighing 
machine with digital display of FX -EC Type (herein referred to as the model) manufactured by M /s A & D Instruments Ltd ., 
Abingdon Science Park , Abingdon , Oxford OX 14 3YS , United Kingdom , marketed in India by M /s Great Weigh (India ), 47, 
Hide Market, Amritsar- 143001 and which is assigned the approval mark IND / 13 /99/ 39 ; 


The model ( see the figure ) is a graduated self - indicating electronic non - automatic weighing instrument with digital 
display of FX - EC Type belonging to high accuracy class ( class 1 ) Its maximum capacity is 310 g and value of verification 
scale interval ( e ) is 10mg. The load receptor is circular shape of diameter 105 mm . The wicght display unit is of vacuum 
fluorescent type . The Instrument operates on 230 V , 50 Hertz. alternate current power supply ; 


ELE 


A 


: 


7 ARA 


. 


Further, in exercise of the powers conferred by sub - section ( 12 ) of the said section , the CentralGoverninent hereby 
skiclures that this cerificate of approval of the model shall also cover the weighing instruments of similar make, accuracy and 
performance of the same series with maximum capacity of range in the 200g to 6100g, manufactured by the samemanufacturer 
y accordance with the same principal design and with the samematerials with which the approved Model has been manufactured . 


[ F . No . WM - 21 ( 118 )/ 98 ] 


PA. KRISHNAMOORTHY , Director , LegalMetrology 
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नई दिल्ली , 27 अक्तूबर , 1999 
का. आ . 3186. - केन्द्रीय सरकार का , विहित प्राधिकारी द्वारा उसे प्रस्तुत रिपोर्ट पर विचार करने के पश्चात् यह समाधान हो गया है कि उक्त 
रिपोर्ट में वर्णित मॉडल ( आकृति देखें ) बाट और माप मानक अधिनियम , 1976 ( 1976 का 60 ) और बाट और माप मानक ( मोडलों का अनुमोदन ) नियम , 
1987 के उपबंधों के अनुरूप है और इस बात की संभावना है कि लगातार प्रयोग की अवधियों में भी उक्त मॉडल यथार्थता बनाए रखेगा और विभिन्न 
परिस्थितियों में उपयुक्त सेवा करता रहेगा; 


अत: केन्द्रीय सरकार , उक्त अधिनियम की धारा 36 की उपधारा ( 7 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, " हाईलाइन " श्रृंखला का अंकक 
सूचन सहित डिस्पेंसिंग पंप के मॉडल का (जिसे इसमें इसके पश्चात् मॉडल कहा गया है ) और जिसका विनिर्माण मैसर्स एवरी इंडिया लिमिटेड, 50 - 59, 
सैक्टर- 25 , बल्लभगढ़ - 121004 ( हरियाणा ) द्वारा किया गया है और जिसे अनुमोदन चिहन आई एन डी /09 /99 /29 समनुदेशित किया है, अनुमोदन 
प्रमाणपत्र प्रकाशित करती है । 
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यह मॉडल अंकक सूचन सहित डिस्पेंसिंग पंप का है , जिसकी अधिकतम प्रवाह दर 90 लीटर प्रति मिनट है और न्यूनतम प्रवाह दर 5 लीटर प्रति 
मिनट है । अंशाकन अन्तराल 10 मिली लीटर है । प्रदर्श इकाई द्रव क्रिस्टल प्रदर्श ( एल सी डी ) प्रकार का है । उपकरण 230 वोल्ट और 50 हर्टज आवृत्ति 
की प्रत्यावर्ती धारा विद्युत प्रदाय पर कार्य करता है । इसके साथ तेलमिश्रण, पूर्व नियत, दोहरा होस और दूरवर्ती प्राधिकार का विकल्प भी है । 


[ फा . सं. डब्ल्यू . एम.- 21 ( 114 )/ 97 ] 


पी . ए. कृष्णमूर्ति , निदेशक , विधिक माप विज्ञान 
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S . 0 . 3186 . — Whereas the Central Government, after considering the report subinitled to it by the prescribed authority , 
is satisfied that themodel described in the said report (see figure ), is in conformity with the provisions of the Standards of 
Weights and Measures Act, 1976 (60 of 1970 ), and the Standards orWeights and Measures ( Approval ofModels ) Rules , 1987 
and the said model is likely to maintain accuracy over periods of sustained use and to render accurate service under varied 
conditions: 


Now , therefore, in exercise of the powers conferred by sub - section (7 ) of section 36 of the said Act, the Central 
Government hereby publishes the certificate of approval of model of a dispensing pump with digital indication (hereinafter 
referred to as themodel) of “ HIGHLINE" series,manufactured by M /s Avery India Limited , 50 — - 59 , Sector - 25 , Ballabhgarh 
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The model is a dispensing pump with digital indication having a maximum flow rate of 90 litre per minute. The 
uninimuin flow rate is 5 litre per minute . The graduation interval is 10 ml. The display unit is of Liquid Crystal Display 
(LCD ) type. The instrument operates on 230 V , 50 Hertz alternate current power supply. It has options for ojl nix , present, 
dual hose and remote authorisation . 


[File No. WM - 21 (114 )/97 ] 


P . A . KRISHNAMOORTHY , Director, LegalMetrology 


[97 1.1.--- 


3 (ii) ] 
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श्रम मंत्रालय 


T8 fermatt, 7 3177 


, 1999 


contended that the Hindustan Petroleum Corporation Ltd . 
(hereinafter referred to as the Corporation ) introduced 
Digital Integrated Distribution Centre (DIDXC ) , It lg aver 
red that the union demanded adguato compensation in various 
forms before the introduction ct DIDC . But when the 
matter was pending the scheme was introduced. 


fro afro 3187 : - - fta fara afufiTTHI, 1947 
( 1947 $ 14 ) * T 17 4 HOT H , 
ACETIC . 77 . 41 . 7. 7 . # Trasta $ f791 
जकों और उनके कर्मचारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
( सं . II ) मुम्बई के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
FTAT 476- 10- 99 STYTI 

( 1. 30012/75/ 97 –376 377 ( $t-1) ] 

1 . 4 . 5 . 7 . 01. Fr , * * 310Firt 
MINISTRY OF LABOUR 
Now Delhi, the 7th October, 1999 


3. The un op pleaded that the management assured that on 
introduction of DIDC doos not result into retrenchment nor 
affoct the promotional prospects of earning capacity of the 
employees concerned . However , the introduction of DIDC 
had affected all these things . The management is carning 
huge profits on account of introduction of DIDC . The work 
man who had cooperated and contributed for such profits 
are entitled to receive their equitable sharo in gains of the 
managemcnt by way of allowances claimed. The union prays 
that they are entitled to Rs. !.000 per workman ag a profit 
sharing allowance to all the workman emp oved in -IPCL. 
Mumbai Rofinary and to give DIDC allowance of Rs. 500 
per workman per months to all the workmer working in tho 
operations departmont with retrospective effect. 


A 


S. O . 3187 .- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, (No. II ) , Mumbai as shown in the Annex 
ure in the Industrial Dispute hetween the employers in rela 
tion to the management of M / s . H . P . C .L . and heir work 
man , which was received by the Contral Government on 
6 - 10 - 99 . 

(No . L - 30012 175 /97- IR ( C -NI 
V . S . A . S. P . RAJU , Desk Oficer 


4 . The Corporation rosisted the claim by the Written Stato 
mont (Ex- 6 ) . It is avorted that there are two unions opera 
ting in the Corporation viz . Petrolcum Fmplovees Union 
( PFU ) and Hindustan Petroleum Karmachari Union 
( HPKU ) . The HPKU has river! a disputa , Tho ror 
poration had simned various long term settlements with these 
unions. The last settlement dated 28th Fehruary 1991 ex 
pired on inth Snrytember 1993 Then ther, y me fresh Charler 
of demanda hv the, uniong . There were negr iation hetween 
unions and the Corrorntion between Dep nhar 1993 to 
November 1995 Th the mean time the Crrnoration Interie 
duceri DMC The HPKU served a strlle antice datrd 15th 
April 1994 . At that time the rormorin Agcured to the 
union that the introduction of Dit will not result into ret 
renchment not affect the promotional progpacts nor ending 
capacity of the emplovees. Hrever, dure to the divergent 
views the conciliation rxceedings resulted into failure . 

3. On 17th April 1996 a long term Settlement was signed 
between the Corporation and the workmen represented by 
HPKU and PEU . In vlow of the said settlement the present 
disputo does not survive and the unlon has no claim to make. 


ir, 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 11 MUMBAI 
PRESENT : 
Shri S . B . Panse , Presiding Officer . 

REFERENCE NO . COIT -2 / 87 of 1998 


Employers in relation to the management of Hindustan 

Petroleum Corporation Ltd . 
The Chairman and Managing Director, Hindustan Pet 

roleum Corporation Ltd . Petroleum House, Church 
gate , Mumbai- 20 

AND 

Thefr Workmco 
The Vice President, Hindustan Petroleum Karmachari 

Union , H . P . C .L , Ltd., 17, Jamshedit Tate Road , 
Mumbai- 20 . 


6 . The Corportion plended that the introduction of DIDC 
ig Recessary to enhance grcater safety standards which are 
no longer onerational in running refinery and would not in 
any way enhance the profit of the corporation . It is aver 
red that the introduction of DIC had not resulted into any 
retrenchment nor affected the promotional perspects nor con 
Ing capacity of the empinyees. It lg denied that the Corpo 
ration had earned huge profits , as suggested . It is subunitted 
that they are pot entitled to tho claim as madc . 

7. The issues are framed at Exhibit -8 . The issues and my 
findings there on are lg foliuws : 
Issues 

Flodings 
1. Whether the demand of the Union 

No. 
to give monetary benefit of 
Rs. 1600 A9 profit sharing 
allowance 07 account of commencement 
of DIDC is justified ? 


APPEARANCES : 
For the Emplover : S / Shri S . K . Talsania , V .H . Kantha 

ria & B .K . Mistry Advocates, 
For the workmon : Mr, Jaiprakash Sawant, Advocate . 
Mumbai, dated 14th September, 1999 

AWARD 


The Government of India , Ministry of Labour by its Order 
No . L - 30012 / 75 /97 - IR ( C - 1) dated 30th June , 1998 had refer 
red the following Dispute for adjudication , 


2 . Whether the demand nf the union to - No . 

pay R . 9 500 as Allowance to the 
employees wlio operate DIDC system 

is justified ? 
3 , TI Fo , what relief they are entitled 

Does not 
to ! 

survive. 
REASONS 
8 . S. P . Mande ( Ex- 10 ) deposed that the settlement dated 
17th April 1996 did not meet the demands and the expecta 
tions of the workman after the introduction of DIDC . Their 
demands to claim the amount still surv yes He Pfirmed 
that the Corporation settled the additional Jemand and paid 
Rs, 100 to each emplovce in the category of clerk in market 
ing division during the pendency of the settlement. Ho 
further affirmed that due 10) the introduction of NITX tho 
promotional process from the category of prcess technicions 
are affected . According to him the Corporting has chongod 


" Whether the domand of the union to give monetary 

benefit of Rs. 1,609 As a profit sharing allowance on 
account of commencing DIDC and the pay of 
R . 50 ) allowance to the employees, who operate 
DIDC system is justified ? If so , to what reliefs 

should be granted ? 
7 . The Vice- President. Hindustan Petroleum Karmachari 
Union , Mumbai, filed a Statemont of Claim at. Exhibit- 4 . He. 
3142 GI/ 99 15 . 
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the secvice conditions of the workman without coniplying with 

New Delhi, the 7th October, 1999 
section of the Industrial Disputos Act of 1947 . In the cross 

S . O . 3188. - - In pursuance of Section 17 of the Industrial 
examination he categorically admits that he is signatory to the 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 
Memorandum of Settlement dated 17th April 1997 ( Ex - 7 / 1 ) 

hereby publishes the award of the Central Government In 
and he is bound by that settlement. He further accepts that 

dustrial Tribunal No. I), Dhanbad as shown in the Annexure 
thøy have not challenged the decision of thợ Government 

in the Industrial Dispute between the employers in relation 
which was communicted oy the Desk Omcer to them by the 

to the management of M / s . BCCL and their workman , which 
letter dated 3 - 8 - 95 ( Ex- 7 / 2 ) . That letter speaks out the 

was received by the Central Government on 7 - 10 -99 . 
Assurances of the Corporation that the introduction of DIDC 
system , will neither reuslt in retrenchment nor the promotional 

INo. 1 - 20012 /318 / 89- IR ( C - 1)] 
prospects or ourning capacity of the concerned workmen will 

V . S . A . S . P . RAJU , Desk Officer 
be adversely affected . Mande does not prove that the assu 

ANNEXURE 
rence was not fulfilled . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
9 . Ganesh Joshi ( E7 -12 ) Manager Technical and Santosh 

TRIBUNAL NO . I AT DHANBAD 
Rao ( Ex - 13 ). Manager- corroborntes each other and affrmº 

In the matter of a reference under Section 10 ( 1)( d )(2A ) 
that the introduction of DIDC is by way of enbance greater 

of the Industrial Disputes Act, 1947 
safety standards . It is advanced version of old numerical 
system of control. They havo further stated that the introduo 

Reference No. 91 of 1990 
tion of DIDC system will not in any way enhance the 

PARTIES : 
profits of the Corporation . Mande, ( Ex - 10 ) accepts that due 
to the introduction of DDC there is no retrenchment. Ho 

Employers in relation to the management of Pootkce 
affirms that their union have a membership in the marketing 

Balihari Area of M / 8. B . C . C . Ltd . 
division . It has a separate set of settlement. From his 

AND 
testimony it cannot be ascertained that introduction of the 
DIDC affected the promotional prospects of the employees or 

Their Workmen . 
their carping capacities. 

PRESENT : 
. . 10 . Clause 1. 4 of the Terms of Settlement ( Ex- 7 / 1 ) reads 

Shri Sarju Prasad , Presiding Officer . 
as follows : 

APPEARANCES : 
1.4 All workmen who are on the permanent pay roll of 

For the Employers : Shri B . Joshi, Advocate. 
theC onstion on the date of signing of the settle 

For the Workmen : Shri D . Mukherjee , Advocate , 
ment shall be granted the increments in the revised 
Applicable salary grade offrcitve October 1 , 1993 Or STATE : Bihar. 

INDUSTRY : Coal. 
from date of joining whichever in later . This will 
also meet the demands . expectations of the workmen 

Dated , the 24th September , 1999 
in respect of modernisation automation /DIDC / PC 

AWARD 
mreration and new technol noy which has already 
boen introduced and will be introduced in future." 

By Order No. L - 20012 /318 / 89 -1.R . (Con - I), dated 18 - 4 -90 

the Central Government in the Ministry of Labour has , in 
11. Clause -2 .1 of the said settlement reads as follows : exercise of the powers conferred by clause ( d ) of sub - ection 

( 1 ) and sub - section (2A ) of Section 10 of the Industrial Dis 
" 2.1. not to raise or pursuo during the operation of this putes Act , 1947, referred the following dispute for adjudication 

Settlement any demard involving any increased or to this Tribunal : 
Additional financial burden on the part of the 
Corportion provided that this shall not affect the 

" Whether the demand for Rashtriya Colliery Mazdoor 
rights and obligations of the parties in regard to 

Sangh for re- instatement with full back wages with 
matters covered under Section 9 - A of the Industr al 

continuity of service of Shri T , C . Praşad, E - tablish 
Disputes Act, 1947 or an ” amendments thercof ;" 

mont Clerk , Personnel Department, Pootkee Bali 

hari Arda No . 7 of M / s. Bharat Coking Coal Ltd . 
12 . After going through these clauses it is very clear that 

is justified ? If not, to what relief the workman 
the demand which is made by the union ig unjustified . I 

entitled to ? " 
record mav findings on the issues accordingly and pass the 
following order :--- 

2 . The brief fact giving rise to this industrial dispute is 

that the concerned workman , Shri T . C . Prasad, was a per 
ORDER 

manent clerk in the Personnel Section of Pootkec Balihari 

Area No. 7 of M / s . Bharat Coking Coal Ltd . The manage 
The demand of the union to give monetary benefits of 

ment issued a chargesheet dated 14 / 15 - 3 - 1983 alleging that 
R¢ . 1 .600 nrofit Sharing allowATICO on a count of commen 

the concerned workman has committed fraud and dishone: tly 
cement of TID 

in connection with tho husiness of M / s. B . C . C . Ltd , in getting 
and to y Rs. 500 as allowance to the 

eleven rerons appointed illegally under forged signature of 
employees who nperate DIDC system is not justified , 

Shri R , P . Singh the then Dy. Personnel Manager , (Manpower ). 
S . 8 . PANSE , Presiding Officer 

The chargesheet was signed by the General Manager /Chief 
Mining Engineer. The allegation against the concerned work 

man was of adding and abatting in posting of eleven per : (uns 
T faceft ,77 , 1999 

on the basis of forged and farbicated appointment Ictters as 
a permanent clerk in Personnel Section of Pootkcc Ballhari 

Area No. 7 of M / s . B . C . C . Ltd . 
FT . FT . 3188.- - utalfira fac zafiya , 1947 

It is alleged that l. con 

nived with other persons and on the strength of fabricated 
/ 1947 4r 14 ) T UTT 17 37701 # , forster 

and forged appointment letters under the forgrd signature of 

Shri R . P . Singh , Dy. Personnel Manager (Manpower ) he 
* * # . . . . Haruna Hae foreita got an internal order of posting issued under the signature 

of Shri V . R . Singh , Dv . Personnel Manager (Establishment ) 
जकों और उनके कर्मकारों के बीस , अनबंध में निर्दिष्ट of Pootkoe Balthari Colliery . 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 3 . The concerned workman replied to the charpesheet deny. 
( सं० 1 ) धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

ing the allegations levelled against him and has nleaded that 

whatever he did w / 75 for hy him at the ingtance of his 
H TC # 7- 10 -99 4 414 GET I 

Burerior officer , Shri V . R . Singh Dy . Personnel Manager 

( Establishment). He bas pleaded Innocence. 
[at . q - 20012/ 318/89_ 376 377 ( t- 1 )] 4 . The reply of the concerned workman was found un 
# . # . . . . Ty , FF 34fett 

satisfactory by the management; - Therefore An enquiry was 
constituted by the General Manager, Chief Mihing Engineer 
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order at the area level wbich was issued under the signature 
of Sri V . R . Suga , wy. Forsonnel Manager (Estabusomeut). 
bhagaband Area , was issued by him . The management bas 
turwer examigtd Sri K . P . Sinan , Dy. Personnel Manager 
under whose to geu signature the appoinment le ters of eleven 
persons were said to have been produced . He has cicury 
Blared that all unosc appointment letters which purpoiled to 
bo under his siynauro concerning to the eleven persons were 
forgod one. he has further stated that on 20 - 1 -83 a photo 
copy of posting order of Sanjay Sunbu , one of the take 
appoin . cca , was produced which was 188ued under the signa 
turc of Sri V . R . Singh . lirom the face of it, it appears to 
be passed on forged appointment letter. There was no code 
number lelang to the posting order and a trainee is not 
given Category- 1V whereas this fake appointee , Sanjuy Kumar 
Sinha was posted in Cat . IV . He has further said that in 
course of his tayuiry he went to Ekra Workshop and he 
demanded the papers relating to the appointment of Sanjay 
Sinba and from the photugraph of Identity Card it appears 
that the photograph did not bear the signature of any otilcial 
of Personnel Lepartinent nor it was under his signaturo . 
Sanjay Şınba was interrogated but he could not reply as to 
whether he was interviewed and who has given him appoint 
ment letter. On that day he further detected threc moro 
fake appointees . One of tbo fako appointees, Sobhpath Jes . 
wara told him that he has not received any appointment letter 
rather ho bas received postiny ord ? r through Manoj Kumar 
Sinha for which he has taken a sum or Rs. 6000 from him . 
He has further stated that whenever there is any appointment 
letter 189uod from the Personnel Department, the Despatch 
Clerk record the saine in the register and in those letters code 
number of the Department is mentioned and thereafter it is 
sent to the Central Despatch Section of concerned Arca . 
There also despatch number is noted . In the appointmcat 
letter a photogiuph of the candidate remains affixed which is 
taken from the candidate at the time of interview and at the 
tmo of inteiview the concerned officer of Personnel Depart 
meat put bis 8 .goature in all ihe photographs of the candi 
dutes and the same 18 attested by the authority issuing appoint 
ment letter. But in case of eleven fake appointees theid 
were no photogiaphs in the posting order for theie was sig 
nature of any person in the yamc. Only the stamp was given 
in the photograph . However , in course of enquiry he found 
that in case of posting of Dayasankar Pandey the reference 
Dumber of Personnel Department which was mentioned there 
was found to b : a number in connection with a letter written 
to Sri S . G . Sah regarding : ubmission of some return . It was 
found that none of the appoiniment letters were issued by 
the Personnel Department of the Headquarter . Ho has donied 
his signature in the appointment letters of the eleven fake 
appointces . He has further stated that one of the foke 
appointces Surya Bhusan Prasad had told him that he got 
Appointment with the help of Manoj Kumar Sinha and V . R . 
Singh after making payment of bribe of Rs. 4000 . In cross 
examination of this witness it has been elicited that here is 
Etanding instruction of BCCL that ugless and until the copy 
of appointment letter 18 received in the office of the Arca 
Regional Manager from Headquartors any person should not 
be posted . Besides this copy of appointment letter ją given 
to Personnel Manager and Accounts Manager. Thçreforo , 
any letter which is not neceived through proper channel is 
required to be verified . The management has examined MW - 3 
- B . G . Dutta , MW - 4 - N , K . Sinha , MW - 5 - S . P . Singh 
and MW -6 M . P . Chatterjee, but in their evidence there is 
pothing against the concerned workman , MW - 7 - M . Prasad 
is Finance Manager. Ho was appointed as Enquiry Omcer 
to enquire genuineness of the appointment and posting in 
respect of eleven persons and in course of enquiry it was 
found that besides, Sri V . R . Singh , Dy. Personnel Manager , 
Bhagaband Area this workman , Sri T . C . Prasad , Clerk in 
the Personnel Manager Secretariat and others were involved 
in the fako arpointment record . He submitted his report . 
His evidence does not deal elaboratoly say as to what role 
was played by this workman . MW - 8 is Sri B . S . Prasad , 
Material Manager but he too had said nothing against tho 
concerned workman . The last witness of the management is 
MW - 9 . Sri N L Singh who was Personnel Manager at 
Bhapahand Area No . 7 during the relevant time and from his 
evidence it apnears that this concerned workman , Sri T . C . 
Prasad was the Deiling Assistant of the Personnel Manager 


SH V . R . Sincb , Dy, Porsonnel Manager of Bhagaband Area . 
The concerned workman has uot been able to give any expia 
pation as to why tho appointment letters which were marked 
to Personnel Manager were not put up before him , rather 
without his endorsement to Dy . Personnel Manager the game 
were put up beforo the Dy. Personnel Manager and from 
whose end the internal pogting order was issued . 

11. The report of the Enquiry Oficer has elaborately dealt 
with the role played by the concerned workman and the find 
ing of the Enquiry Officer does not appear to be perverse 
and that the Andings are reasonable and justified 
on the basis of materials available on record . The concerned 
workman has taken a plea that whatever action was taken by 
him was taken under the order of Sri V . R . Singh , Dy. 
Personpes ivanager under whom he was working and was 
supposed to carry out his order . 

12 . From the materials on record it appears that the con 
cerned workman was working for more than six years in that 
capacity and therefore he is expected to be conversant with 
the workings of the Personnel Department, but it appears 
that he has dealt with the fako appointment Orders which 
wero directly received through the candidates or through ono 
Manoj Kumar Sinha whereas there was. Standing Order that 
unless the copy of appointment letter is received through 
Central Despatch Section of the General Manager of the 
Area do action was to be taken on the basis of personal copy 
of the candidate . But it appears that only personal copies 
of the candidates were produced by that ordor not through 
proper channel ; rather , by some extra cous channel and on 
that basis internal orders of posting have been issued. There 
were several lacunac from which an experienced Dealing 
Assistant could huve detected the forgery had he not been 
CODnived with the fake appointments . Therefore , in my 
opinion , the finding of the Enquiry Officer is properly justified . 

13 . Now , coming to the punishment it appears that Sri N , L . 
Singh , Personnel Manager of the Arta has stated that prior 
t this incident there was no adverse complaint against the 
concerned workman , that means his past record was clean . 
Furthermore from the material on record it appears that 
Si V . R . Singh Dy. Personnel Manager was very much ins 
trumental in getting the fake appointees posted in the respec 
tive areas and therefore he had talked to the concerned per 
SODS and he has prevailed copy to let the fake appointece 
join . Since ho was the superior officer of the concerned 
workman , Sri T . C . Prasad , the concerned workman was duty 
bound to obey him and therefore the possibility of he being 
dominated by Sri V . R . Singh , Deputy Personnel Manager 
cannot be ruled out. Therefore, in my opinion, the punish 
ment should be awarded to him having regard to the afore 
said circumstances and his past record which was clean . Thora 
fore, in my opinion , the extreme punishment awarded by the 
management does not appear to be justified , specially when 
the Personnel Manager Sri N . L . Singh has himself admitted 
that some of the fake appointment letters were endorsed by 
the General Manager of the Area to him and he too has 
endorsed some of them to Sri V . R . Singh , Dy. Personnel 
Mapagor, which suggest that he could not detect those fako 
appointment letters to be fake , rather he thought the same 
to bo genuino ono . Thus, the Personnel Manager itself was 
misled . The misconduct of this concerned workman if we 
condider from that angle of view then it can be said that he 


that view of matter ho deserves to bo reinstated . But in 
spite of that ono cannot give him a clean chit in view of 
the fact that as a Dealing Assistant who has no burden of 
work should have carefully scrutinise and should not have 
placed for order without waiting for the official copy of tho 
appointment letters through Central Despatch Section . There . 
foto on that score it appears that he has connived in the fake 
appointments. Therefore , in my opinion , he should be re 
instated with 50 per cent of full back wages from the date : 
of his dismissal from service, which will be sufficient punish 
mont for the misconduct committed by him . 

14 . In the result I render this award that the concerned 
workman . Sţi T . C . Prasad , Esthlishment Clerk , should be 
reinstated in gervice with 50 per cent of full back wages 
from the date of his dismissal. The management is directed 
to reinstate the concerned workman , Sri T . Ç . Prasad , Estab . 
lishment Clerk , in service with 50 per cent of full back wages 
from the date of his dismissal 1.c . 28 - 10 - 1988 with continulty 
of service within two months from tho date of publicution 
of the award , 

MARJU PRASAD , Prcolding Officer 


ovidenre it appears that some of the appointment lotters were 
Horked to him hut those were not produced by the concerned 
workman beford him , rather tho game were placed before 
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of on No disputo Award basis on the presumption of non 
axistence of any industrial dispute between the parties pro 
sontly , 

B. B . CHATTERJEE , Presiding Officer 
* Faraft, 73 am, 1999 


Te faceat; 7 3175, 1999 
97 , 571 , 3189 : - - tatfira fagte fantaa , 1947 
( 1947 T 14 ) T UTT 17 347720 # , Breite 
H TT . 7 . 8 . f . 56 . garuda i do frete 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
( सं . II ) धनबाद के पंचाट को प्रकाशित करती है, जो 
Hirsita # * T* # 7-10- 99 FT 479 STUTI 

. - 20012/368 /94 –376 TT ( -1) 

A . T . T . T . A . 73 , 377 wordt 


417 . 57. 3190 : - taittomana fata zifufua , 1947 
( 1947 EFT 14 ) T UIT 17 5770 # , Frate 

( # . 07. 1. 1 . 9 . Tam fat 
जकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
( सं . II ) धनबाद के पंचाट को प्रकाशित करती है , जो 
HTT TETT 1 7- 10 - 99 7 Sin FFT UT I 

TET . 547 – 20012 420 /94 378 GTT ( 1-1) ] 

1. 99 . 5 . 59 . 97. 177 , 12 * 3fU4TCT 
New Delhi, the th October , 1999 
S .O . 3190 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. II), Dhanbad as shows in the Annex 
Ure in the Industrial Dispute betwoen the employers in relation 
to the management of M / A , BCCL and their workman , 
which was received by the Contral Government on 7- 10 -99, 


Now Dolhi, the 7th October, 1999 
$ . O . 3189. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goveromont 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. II), Dhanbad as shown in the Annex 
ure in the Industrial Dispute between the enıployers in rela 
tion to the management of M / s. BCCL and their workman , 
which was recelved by the Central Government on 7 - 10 - 99 . 


No. L - 20012368 / 94 - IR (CHI ) 
V . S . A . S . P . RAJU , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


No . L - 20012 / 420 / 94 - IR ( C - 1 ) 

V . S. A . S. P . RAJU , Desk Officer 
ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 


PRESENT : 

Shri B . B . Chatterjee, Presiding Officer. 
In the matter of an Industrial Disputo under Section 10 ( 1 ) (d ) 

of tho I.D . Act, 1947 

REFERENCE NO . 113 OF 1999 
PARTIES : 
Employers in relation to the management of Moonidih 

Colliery of M /s. BCCL and their workmen . 
APPEARANCES : 

On behalf of the workmon : Nono. 

On behalf of the employers : ono. 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , Dhanbad , the 29th September, 1999 


Shri B . B . Chatterjec, Prosiding Officer. 
In tho matter of an Industrial Dispute under Section 10 ( 1 ) (d ) 

of the I.D . Act, 1947 

REFERENCE NO . 156 OF 1995 
PARTIES : 


AWARD 


The Govt . of India , Ministry of Labour in cxercise of the 
powers conforrod ( t them under Section 10 ( 1 ) ( d ) of the 
I. D . Act , 1947 has referred the following dispute to this 
Tubunal for adjudiction vide their Order No. L -20012 / 3081 
94 -1.R . (Coal - I ), date 1, the 5th April, 1995 , 


Employers in relation to the Bhagaband Colllery of M / 8. 

BOCL and their workmon , 
APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the einploy . I : None. 
STATE : Bihar. 

INDUSTRY : Coal, 
Dated , Dhanbad , the 27th September, 1999 

AWARD 
The Govt. of India , Ministry of Labour, in exercise of the 
powors conferred on them under Section 10 ( 1 ) ( d ) of tho I. D . 
Act, 1947 has referred the following dispute to this Tribunal 
for adjudication vido their Order No . L -20012 / 420 / 94 - I. R . 
( Coal -I ), dated , the 1st November , 1995 . 

SCHEDULE 
" Whether the action of the managoment of Bhagaband 

Colliery under P . B . Arca of M /s . BCCL in not re 
gularising as Trammar , S / Shri Banaras Gope and 
Mabadeo Singh (both Miner / Loader ) is justified ? 
If not, to what relief the workmen are entitled ? " 


SCHEDULE 
" Whother the action of the management of Mconid :h 

Colllery is justified in dismissing Shri Panchu Sethi 
T . No. 1793 ? Il not, to what relief is the work 
man catiiled 77 


2 . In this refcrcnce none of the parties turned tercre tiis 
Tribunal nor took any step3. The refrren . e is pending sinio 
1995 and It is of no use to drag the same any more for taking 
stops by the partics, Under such circunstances, & No dis 
puter Award is being roodered and the reference to disposed 


2 . In this reference none of the parties appeared before this 
Tribunal por took any steps. The reference is pending şinco 
them . The reference is pending since 1995 and it is of no use 
to drag the namo any moro . Uodor such circumstances a 
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No dispute Award is being rendered and the reference is 
disposed of on No dispute dward basis on the presumption 
of non - existence of any industrial dispute between the parties 
presently . 

B . B , CHATTERJEE , Presiding Officer 


FOOTT,7 a , 1999 
4 .7 . 377 , 3197 - foto 74577 WETTF, 1947 
( 1947 ET 14 ) FT ETT 17 TRUTH, ROTT 
TETT 11. a7 . . . . # starada o site foruta 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विषाद में केन्द्रीय सरकार प्रायोगिक अधिकरण 
( II ), TTGT Ä T C T PFATT ate 
aprI 17 # 7- 10 - 99 * 5197 ESTI 


[ T , Tri- 20012 / 161/ 94 - 315 TT ( - 1 ) ] 

at . A . T . T7 . 01. 151 , 3 + * Tait 
New Delhi, the 7th October, 1999 
S . O . 3192 . - In pursuance of Section 17 of the Industrial 
Disputcs Act , 1947 ( 14 of 1917 ) , the Central Government 
hereby pub ishes the award of the Central Government ln 
dustrial Tribunal. (No . 10 ) . Dhanbad as shown in the An 
nexure in the Industrial Dispute between the employers in 
relation to the management uf M / s . BCCL and their work 
man , which was received by the Central Governmint on 
7 - 10 - 99 . 

No . 1,- 20012 / 161 /94- 1R ( C - 1 ) ] 

V .S . A S . P . RAJL , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . B . Chatterjee, Presiding Officer. 
In the matter of an Industrial Dispute under Section 10 ( 1 ) ( d ) 

of the ID . Act, 1947 


faraft, 7399&rt, 1999 
FT .ET. 3191: - efiiari foratg 3. featuri, 1947 
( 1947 97 14 ) ft TTT 17 WATT # , ir 
सरकार मै . बी . सी . सी . एल . के प्रबन्धन के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
( सं . II ), धनबाद के पंचाट को प्रकाशित करती है, जो 
First FIATT 1 7- 10 - 99 $ 1 197 CATTI 

5 . 757 - 20012 /114 / 95 - 7 TT ( FT- I ) ] 
. . T . T . T . T . 77 , F1T0FW Firer 

New Delhi, the 7th October, 1999 
S .O . 3191, — In pursuance of Section 17 of the Industrial 
Disputcs Act, 1947 ( 14 of 1947 ), the Contral Governmeut 
hereby publishes the award of the Central Government In 
dustrial Tribunal , (No. II ) Dhanbad as shown in the Annex 
ure in the Industrial Dispute between the cmployers in rela 
ton to the management of M / s. BCCL and their workman , 
which was received by the Central Government on 7- 10- 99. 

[No. L -20012 / 114 /95- IR ( C -1 ) ] 

V . S . A .S . P . RAJU , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . B . Chatterjee , Prcaiding Officer. 
In the matter of an Industrial Dispute under Section 10 ( 1 ) ( d ) 

of the I. D . Act, 1947 

REFERENCE NO . 60 OF 1996 
PARTIES : 

Employers in relation to the management of Lodna 

Colliery of M / s. B .CC. L . and their workmen . 
APPEARANCES : 

On behalf of the workinen : None. 

On behalf of tho employers : None. 
STATE : Bihar 

INDUSTRY : Coal. 
Dated , Dhanbad , the 29th September, 1999 

AWARD 
The Govt. of India , Ministry of Labour , in exercise of the 
powers conferred on them under Section 10 ( 1 ) ( d ) of the 
I. D , Act. 1947 has referred the following dispute to this Tri 
bunal for adjudication vids their Order No. L - 20012. 114 / 95 
I.R . (Coal-I), dated , the 4th April, 1996 . 

SCHEDULE 
" Whether the action of the management of Lodna Col 

liery of M / 8 BCCL in denial to provide çiniovinent 
to the dependent of late Umesh Lal Modak , Haulage 
Operator ds justified ? If not, to what relief the con 

cerned workman is entitled 7" 
2 . In this reference none of the parties appeared before 
th s Tribunal not took any steps a though notices were served 
upon them . This reference is pending since 1996 and it is 
of no use to drag the game voor after ye ? ! for taking stens by 
the parties. Under such circumstances, no No dispute Award 
is being rendered and the reference is disposed of on No 
disputo Award hasia on the presımption of non - existence of 
any Industrial dispute between the parties presently . 

B . B . CHATTERJEE , Presiding Oficer 


REFERENCE NO . 53 OF 1995 
PARTIES : 
Employers in relation to the management of Sudamdih 

Inclinc Mine of M / s, B . C .C . L . and their workmen . 


APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : None , 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , Dhanbad , the 28th September, 1999 

AWARD 
The Govt. of India , Ministry of Labour, in exercise of the 
powers conferred on them under Section 10 ( 1 ) ( d ) of the 
I. D . Act, 1947 has referred the following dispute to this Tri 
bunal for adjudication vide thc t Order No 1 - 20012 ( 161 ) / 
94-I. R . (Coal- I) , dated , the 3rd April , 1995. 

SCHEDULE 


" Whether the action of the Dy . Chief of Mining Engr 

ncer , Sudamdih Incline Mine of M / 9. BOCL in 
superannuating Shri Kailash Ram , w . .. f. 31 - 3 - 92 18 
justified ? If not, to what relief the concerned work 

man is entitled to ? 
2 . In this reference none of the parties turned up nor took 
Any steps although notices were issued to them . The reference 
is rending since 1995 and it is of no 1189 to drag the 
some Any more for taking steps by the parties, Under such 
circumstances, a No dispute Award is being rendered and 
the reference is disposed of on No disputc Award basis on 
the presumption of non -existence of any industrial dispute 
between the parties presently . 


B . B , CHATTERJEE , Previding Officer 
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e format , 120147, 1999 
T . - 7 . 3193 . - - FrTe fat ifefta, 1947 
( 1947 967 14 ) T TNT 17 TTCUT , Fiat 
HET Å , AT. . . . # Tara i te frete 
अकों और उनके कर्मकारों के बीच , नुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में फोन्द्रीय सरकार प्रौद्योगिक अधिकरण 
( सं . II ) , धनबाद के पंचाट को प्रकाशित करती है, जो 
rity rur * T 6 - 10 - 99 999 327 TL 

5 . - 2 0 0 1 2 18 6 9 5 - 6T 7 ( ft- 1 ) ] 

. T7 . 5 . Ch . 97 . TET , FF free 
New Delhi, the th October, 1999 
$ .O . 3193 , -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
horeby publishes the award of the Central Government In 
dustrial Tribunal (No. II), Dhanbad as shown in the Annexure 
in the Industrial dispute betweon the employers in relation to 
the management of M / s . R .OC . L . and their workman , which 
was received by the Central Government on 6 -10-99. 

[No. L - 20012 / 186 / 95- IR ( C -1) ] 
V . S . A . $ . P . RAJU , Desk Officer 

ANNEXURB 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . B . Chatterjee , Presiding Officer. 
In the matter of an Industrial Dispute under Section 10 ( 1 ) ( d ) 

of the I. D , Act, 1947 

REFERENCE NO . 110 OF 1996 
PARTIES : 
Employers in relation to the management of Govindpur 

Arca of M / 9 , B . C . C .L . and their workmen . 
APPEARANCES : 

On behalf of the workinen : None. 

On behalf of the employers : None . 
STATE : Bihar . 

INDUSTRY : Coal. 
Dated , Dhanbad , the 21st September , 1999 

AWARD 
The Govt . of India , Ministry of Labour, in exercise of the 
powers conferred on them under Section 10 ( 1 ) ( d ) of the 
J . D . Act, 1947 has referred the following dispute to th s Tri 
bunal for djudication vidm their Order No . L - 201012 / 186 / 45 
I.R . ( 0 - 1) , dated , the 19th Septeniber , 1996 . 

SCHEDULE 
" Whether the action of the Govindpur Area No. III of 

M /s . BCCL Sonardih in refusing to protect the wages 
of Smt Parmeshwari Kamin an .t 13 others ( as per 
Ist enclosed ) Shala Picker is justified ? If not, tn 

what relief aro the concerned workmon entitled ?" 
2 . In this reference none of the parties appeared before this 
Tribunal nor took any stere although notices were served 
und them . The reference is penalinn since 1996 and it is 
of no use to dra , the unme any more frr taking sting by the 
part es Under such circumstances a No dispute Award is 
haine rendered and the reference is disposed of on No dispute 
Award hasia on the mrecum ; tion of non -rxistance of any 
industrial discute between thc parties presently . 

B . B . CHATTERJEE , Presidion Of cer 

LIST OF WORKMEN 
1. Shri Parmeshwori Kamin . 
? , Ram Dular ! KAMİR . 
3 Megha Kamin . 
4 . Basa Kamin . 
3 . Shanti Kamin . 


6 . Jethi Kamin . 
7. Basanti Kamin , 
8 . Ram Pyari Kamin No . 1 
9 . Rukwa Kamin , 
10 . Lagani Kamin No. 1 
11 . Muneshwari Kamin No . 1. 
12 , Kunti Kamin . 
13. Bhatua Bhwia . 
14 , Lakhia Kamin , 

7 faraft, 7314997, 1999 
97 .31. 3194 . - ATUITA Faeta zifufira, 1947 
( 19 .17 T 14 ) # 7 ERT 17 1770 # , 
FFTC # . 17 . .19. leti Torrecia are faut 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
( H . I THITE # 712 ft TTTT TCTT oft 
Frento TCTT 087 7- 1099 FT 9797 331T TL 

* V7 – 20012/ 12 / 92- 3T€ 3T ( t- 1 ) ] 

8 . 97. . 077 .47. 2757 , ipari ferart 
New Delhi, the 7th October , 1999 
S .O . 3194. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, (No , I ) Dhanbad as shown in the Annex 
ure in the Industrial Dispute between the employers in rela 
tion to the management of 11, S, BCCL iind their workman , 
which was received by the Central Government on 7 - 10 - 99 , 

[No. L 20012 / 12 /92-JR ( C -1 ) ] 

V .S .A .S.P . RAJU , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO , I) AT DHANBAD 
In the matter of a reference under Section 10 ( 1)( d )(2A ) of 

the Industrial Disputes Act, 1947 

Reference No. 100 of 1992 
PARTIES : 
Employers in relation to the management of Bastacolla 
Area IX of M / s, B . C . C . Lid . 

AND 

Their Workmen , 
PRESENT : 

Shri Sarju Prasad , Presiding Oficer . 
APPEARANCES : 

For the Employers : Shri B . Joshi, Advocate. 

For the Workmen ; None, 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , the 28th September, 1999 

AWARD 
By Order No. L - 20012 ( 12 ) / 92 - 1, R , (Coal- dated 15 - 9 -92 
the Central Government in the Ministry of Labour has , in 
cxercise of the powers conferred by claus ( d ) of sub -sec . 
( 1 ) sub -sec . ( 2A ) of Section 10 of the Industrial Disputes 
Act, 1947 , referred the following dispute for adjudication to 
this Tribunal : 
" Whether the action of the management of Bastacolla 

Colliery under Bastacolla Arca No . IX of M / s . 
B . C . C . Ltd . P . O . Tharin . Dist. Dhanbad n dismiss 
Ine Shri Bagan Bhuja , Wagon I neder w . e. f. 13 - 4 -89 
tis lutinent ? If not, to what relief the workman in 

entitled ? " 
2. The order of referency was received in this Tribunal 
on 28 - 9 - 92 . Aftur notice both the parties Aled their respectiva 
written antement and prinindore . Therefter the referenco 
VINS fred for hearing . But neither the sponsoring union nor 
the concerned workman is aprenrine before this Tribunal ko 
tako further step in this case despito several adjoumments 
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given to them . It , therefore , appears that noither the spon 
soring upton nor the concorned workman is interested to 
contest this dispute . 

3. In such circumstances I render . No Dispute Award 
in the present reference case . 

SARJU PRASAD , Presiding Officer 

fareft, 7 37a , 1999 
afil. 31 . 3195 : - aft faata sufiTa, 1947 
( 1947 AT 14) 7 ETT 17 au # , situ 
सरकार मै० बी . सी . सी . एल . के प्रबन्धतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
( सं० II ) धनबाद के पंचाट को प्रकाशित करती है , जो 
Tu Fute # 7- 10 - 99 # 7 EITT EST T 

# . 06 - 2001 2/42 /94 – 375 2T ( - 1) ] 

oft . A . G . 07 . ft . 77, EF ffurfir 


New Dolbi, tho 7th October, 1999 
S .O . 3195. -- In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government in 
dustrial Tribunal, (No. II ) Dhanbad as shown in the Annex 
uro in the Industrial Dispute between the employers in rela 
tion to the management of M / s. BCCL and their workmun , 
which was received by the Central Government on 7 - 10 - 1999 . 


No. L - 20012 / 42 /91-IR ( C -1) ] 

V . S. A .S . P . RAJU , Desk Officer 
ANNEXURE 


and it is of no uso to drag the same any more . Under such 
circumstances, a No dispute Award is being rendered and 
the referenco le disposed of on No disputa Award basis on 
the presumption of non -existence of any industrial disputo 
bettween tho partios prosently , 

B . B . CHATTERJEE , Presiding Officer 

7 fareft , 7 07576 , 1999 
ITO FTO 3196 : - - otalfire farate fura, 1947 
( 1947 ĐT 14 ) T T 17 * THU , đồ Tự 
सरकार मै० बी०सी०सी०एल० के प्रबन्धसंत्र के संबस नियो 
जकों और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
( सं० 2 ) धनबाद के पंचाट को प्रकाशित करती है, जो 
First FATT # 7- 10- 99 7 4127 ESTI 

[rio ter - 20012186/ 94 –37€ 3 (Eft-1 )] 

बी०एस०ए०एस०पी० राजू , डैस्क अधिकारी 
Now Delhi, the 7th October, 1999 
S.O . 3196 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, (No . II ) Dhanbad as shown in the Annex 
ure in the Industrial Dispute between the employers in rela 
tion to the management of M / s . BCCI. and their workman , 
which was received by the Central Government on 7 - 10 - 99 . 

[No. L - 20012 / 86 / 94- IR ( C - I) ) 

V .S .A .S.P . RAJU , Desk Officer 

ANNEXTRE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 
PRESENT : 

Shri B . B . Chatterjoe , Presiding Officer . 
In the matter of an Industrial Dispule under Section 10 ( 1 ) (d ) 

of the I. D . Act, 1947 

REFERENCE NO. 6 OF 1996 
PARTIES : 
Employers in relation to the management of South 

Govindpur Cilliery of M / s . BCCL and their work 

men 
APPEARANCES : 

On behalf of the workmen : None . 

On behalf of the employers : None. 
STATE ; Bihar . 

INDUSTRY : Coal. 
Dated , Dhanbad , the 27th September , 1999 

AWARD 
The Govt. of India , Mindstry of Labour, in cxercise of the 
powers conferid on them under Section 10 ( 1 ) ( d ) of the I. D . 
Act, 1947 hag referred the following dispute to this Tribunal 
for adjudication vide their Order No . L - 20012 / 86 / 94 - 1. R . 
(Coal- I) , dated , the 29th December, 1995 . 

SCHEDULE 
" Whether the demand of the union for regularisation as 

E . P . Electrician , Gr. E with payment of difference 
of wages w . e. f. 13 -6 - 90 to Shri Satyn Deo Singh and 
Chand Singh is justified ? If so , to what relief these 

workmen entitled ?" 
2 . In the reference sono of the parties turned up before 
this Tribunal nor took any stens although notices were served 
Upon . The reference is pending since later part of 1995 
and it is of in use to drag the same any more , Under euch 
circumstances, a No dispute Award in being rendered and 
the reference la disposed of on no d spute Award basis on 
the presumption of non -existence of any industrial disputo 
between the porta presently . 

B , B . CHATTERJEE , Presiding Officer 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2 ) AT DHANBAD 


PRESENT : 

Shri B . B . Chatterjee, Presiding Officer. 
In the matter of an Industrial Dispute under Section 10 ( 1 ) (d ) 

of the I. D . Act , 1947 

REFERENCE NO . 45 OF 1995 
PARTIES : 
Employers in relation to the management of Govindpur 

Colliery of M / &. B .C .C .L , and their workmen . 
APPEARANCES : 

On behalf of the workmen : None. 

On behalf of the employers : Nonc . 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated Dhanbad . the 28th September , 1999 

AWARD 
Tho Govt. of India , Ministry of Labour, in exercise of tho 
powors conforted on them under Section 10 ( 1 ) ( d ) of tho 
I. D . Act, 1947 hag referred the following dispute to this Tri 
bunal for adjudication vide their Order No. L -20012 / 42 / 94 . 
I. R . ( Coal- I), dated , the 1st March , 1995 . 

SCHEDULE 
" Whether the action of the General Manager, Govind 

PUT Arta No. III of M / 8 BCCI , P .O . Sonordih , 
(Dhanbad ) in denying employment to Shri Kartik 
Das S / o Late Rameshwar Chamar , ex -Miner / Loader 
who died while in harness is justified ? If not, to 

what relief is the dependent entitled ?" 
2 . In this referonco none of the parties turned up beforo 
this Tribunal nor took any step , although notices were served 
upon them . Tho roference is ponding since early part of 1993 
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facraft, 7s erie , 1999 
SFIT OPT103197 .- et fa fafara , 1947 
( 1947 FT 14 ) Erar 17 # 377 FUT prata 
सरकार पंजाब नेशनल बैंक के प्रवन्धतंत्र के संबद्ध नियोजको 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीन मरकार औद्योगिक मधिकरण 1, मुम्बई 
# TE FT Tifon , dites TETT 
6 - 10 -99 STRAT ETTI 
eo 176 - 12012/ 395 / 94- 3T 3T (Et- IT ) ] 

बी०एम० डेविड, अवर सचिव 


New Delhi, the 7th October, 1999 
S . O . 3197 .- In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal- I, Mumbai 
als shown in the Annexure in the Industrial Dispute 
between the employers in relation to the management 
of Funjab National Bank and their workman , which 
was received py the Central Government on 06 - 10 -99 . 

No, L - 120121395194 -IR ( B - 11 ) | 

B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 , 

MUMBAI 
PRESENT : 

Shri Justico C , V . Govardhan , Presiding Officer. 

REFERENCE NO . CGIT - 21 OF 1995 
PARTIES : 
Employers in relation to the management of 
Punjab National Bank 

AND 

Their Workmen 
APPEARANCES : 
- For the Management : Shri Kantharia , Advocate . 

For the Worlunen . Shri Anchan . 
STATE : Maharashtra 
Mumbai, dated the 21st day of September , 1999 

AWARD 
1 . The Central Government by its order dt. 30th 
May 1995 , has referred the following dispute between 
the employees in relation to the management of 
Punjab National Bank and their workmen for adjudi 
cation by this Tribunal : 
"Whether the action of the management of 

Punjab National Bank , Pune in imposing the 
penalty of warning on Shri S . S . Bhoga 
Sheity. Cashier- in -Charge ; Sri H , M . Sawant, 
Clerk Typist and Shri D . B . Khandekar , 
Head Cashier and that of stoppage of two 

increments on Sri U . G . Magar, Leon is legal 
3142 GI99 -- 16 


and justified ? If not, what relief are tho 

aforesaid workmen entitled to ? " 
2 . The averments in the Claim statement are as fol 
lows : Their was an All ladia agitation by the Bank 
Employers on 27- 11 -87. On that day in Pune the 
workmen and a section of the Omcer s working 
at the Pune Region of tlic Bank held demons 
tration Sctore the Regional Office at Pune 
and also before the Clearing House situatej 
In State Bank of India centre as part of the 
programie for observance of All India one day strike 
on 27- 11-87. On that day the managem - ut issued a 
charge sheet to the active officials of the union namely , 
Shri S , S . Bhoga Shetty , Sri H . M . Sawant, Shri D . k . 
Khandekar and Sri U . G , Magar, of having committed 
certain misconduct on 27 - 11- 87. This conduct on the 
part of the Bank and the discrimination indulged by 
them viti ites the enquiry held against the above emp 
loyees and renders the punislıments as vindictive, Mr. 
Bhoga Shetty , Shri Khandekar and Shri H . M . Sawant 
have bee imposed with the punishment of waming 
while M Magar was imposed with the punishment 
of stoppage of two increments since he was the union 
Secretary -Managing Committee member, an oflicial of 
the union working in Khapoli Branch , Pune Region , 
The charge sheet issued on 28 - 1 - 88 to Shri Shetty , 
Sawant and Khandekar are came. The allegation is 
that they did not bchave properly during the demon 
stration lield by the employees on 27 - 11- 87 . It was 
alleged trat in order to stop the Bank cfficial , from 
participating in the Clearing, these people and other 
colleagues assembled before the State Ba nk of India 
Clearing centre and stopped the Officer namely ; Mr. 
Manimal 1 from entering the SBI Clearing centre and 
gheraced him and shouted slogans in abus ve manner. 
It was a leged that Shri Manimala was forced to re 
main outside the Clearing centre . It was also alleged 
that at about 11 -45 a .m . of that day when Mr. Vyas, 
an Officer of the Bank came out of the Clearing con 
tre , he was gheraoed by these workmen ard their col 
leagues and filthy language was used against him . It 
is furthe alleged that these workmen and their col 
leagues demoralised Shri Vyas by forcibly putting nec 
klace of bangles around his neck and hands. It is 
alleged that the workman and other colleagues brought 
Mr. Vya ; in front of the Legal Manager Office and 
continue the demonstration and gheraoed Mr. Vyus 
and the Senior Manager , Mr. Purohit who came there 
at about 1- 00 p .m . was not allowed to enter the Re 
gional Manager s Office for some time and he was 
also ghetaoed for some time until Mr. Furohit and 
tlje Legal Manager forced their entry inlo the Reg 
ional Off cc . The Bank issued charge sheet listed in 
para 19 . 1 ( c ) and 19 . 5 ( ) of the Bipartite settlement, 
The Ban s had asked for explanation frori the work 
men and they have submitted their explanation . It 
was not acceptable to the Bank . An e lquiry was 
conducte i by Mr. M , L , Kapoor and he has submitted 
his findir gs to the Disciplinary Authority on 25 -6 - 91. 
Agreeing with the findings of the Enquiry Oficer, tho 
Disciplin iry Authority proposed the punishment of 
vomino in the workmen and after giving a hearing 
to all of them , by its letter dt, 31 - 8 - 91 , he had im 
posed the punishment of warning to the ahove threc 
workmer , An appeal preferred hy the workmen were 
also disrijssed by the Zonal Manager. The findings 
of the Enquiry Officer are contrary to the evidence 


7052 THE GAZETTE OF INDIA : NOVEMBER 6 , 1999 / KARTIKA 15 , 1921 [ PART IL- SEC. 3 ( ii ) ] 

= - = - = - 

- = - = - = - = - = = - = = - - - - - - - - - -- - - - -- - - - - - - - - -- 
and is perverse. The Enquiry Officer is not compº Enquiry Officer exonerated Mr. Magar from few of 
tent to hold the enquiry . 

the charges as not proved . The Disciplinary Autho 
3 . With regard to the fourth employee Ms, Magar 

rity independently applied his mind on the evidence 

recorded in the enquiry and the findings of the En 
is concerned it was alleged by the management in the 

quiry Officer, The Disciplinary Authority took a len . 
charge sheet issued to him that on 24 . 7 -87 he threa 
tened Mr. Kohad , Officer with dire consequences for 

ient view and awarded the punishment of warning 
asking him to perform normal duties of the Brauch 

to Mr, Shetty, Mr. Sawant and Mr. Khandekar and 
and on 30 - 7 - 87 when instructed by Mr. Kohad to 

the punishment of stoppage of two increments to Mr. 
accompany Shri A , G . Khabade for bringing cash from 

Magar, The appeal preferred by them was dismissed 
another bank , he refused to comply with the oral in 

by the appellant authority who had independently ap 
struction of Mr. Kohad . It was also alleged that he 

plied his mind . The allcgation that the Bank had 
was found instigating members of the staff to disobey 

chosen to charge sheet only active officials of the union 
the instructions given to them , that he was doing 

is misconceived and untenable. Mr. Vyas and Mr, 
Union work during working hours and that he had 

Manimala were deputed to attend the Clearing work 
abused and shouted the Bank officials in front of the 
customers . It was further alleged that on 27 - 11- 87 

was gheraoed and humiliated by garlanding bin with 
when he was on strike ho alongwith other employees 

a necklace of bangles. Manimala was also ghcraoed 
of the Bank went to the SBI Clearing centre and pre 
vented Mr. Manimala from eatering the said premises, 

with Mr. Vyas ; but before he could be humiliated in 
gheraoed him and started shouting slogans in abusive 

the manner Mr. Vyas was humiliated , he slipped away . 
ranguage. The management further alleged that when 

The workmen proceeded for demonstration to the Re 
Mr. Vyas came out of the Clearing centre 

gional Office and obstructed the entry of the Regional 
he was gheraocd by he workman and his 

Manager and the Senior Manager Mr. Purobit as well 
colleagues and Mr. Vyas was kept under as Mr. Vyas from entering the Regional Office . It is 
gherao for some time, during which period only in the above circumstances, they were charge 
slogans using filthy languages were shouted and Mr. sheeted for the above misconduct and Mr. Magar was 

Vyas was demoralised by putting a necklace of bag charge sheeted for other acts of misconduct also . The 
les around his neck and hands. It was further alleged allegation that the Bank has discriminated against 
that Mr. Vyas was brought by the employee and his these workmen is false. The allegation that the find . 
colleagues to the Regional Manager s Office and de ings of the Enquiry Officer are contrary to the evi 
monstration and gherao of Mr. Vyas continued for dence is also falsc . 
some more time. It is also alleged that all about 

5 . Mr. Magar was charge sheeted for acts of mis 
1 .00 p . m . when the Regional Manager, Pune and the 
Senior Manager , Mr. Purokit came to the Regional 

conduct set out in the charge sheet. He refused to 

obey the oral instructions of his superiors . He even 
Managers Office they were also not allowed to enter 

Tefused to sign the written instructions, which were al 
the Regional Managers Office premises for some time 
and they were also gheraoed for some time until the 

though in English , but explained to him in Marathi. 
Regional Manager and Mr. Parohit forced their entry 

The workman understands English but in order to 
into the Regional Office. Based on the said allega 

avoid work and disobey the orders of the superiors , 
tion the workman Mr. Magar was charge sheeted of 

he has made a false plea that he does not understand 
having committed the misconduct enumerated in para 

English . The office order was explained to Mr. Magar 
19 .5 (e ) and 19 . 5 (j ) of the First Bipartite settlement 

in Marathi, yet he refused to sign the order and re 
dt. 19 - 11 - 66 . The workman denicd the charge issued 

fused to obey the same. The findings of the Enquiry 
to him . The enquiry was held against him by an 

Officer is well founded . The Disciplinary Authority 
Officer who is not competent to hold the enquiry and 

independently applied his mind to the Enquiry Offi 
the finding given by the Enquiry Officer is perverse . 

cers findings and has concurred with the findings of 
The Bank has discriminated the employee herein when 

the Enquiry Officer. A lenient view was taken and a 
all the officials and other employees of the Bank were 

lesser punishment was imposed on the workmen . The 
on strike. The four workmen have been vindictively 

allegation that imposing the prinishment is vindictive 
dealt with and punished for the union activities and 

in nature is not correct . The workmen are not en 
the punishment imposed on them deserves to be vaca 

titled to any relief and the reference may be rejected . 
ted and hence the dispute . 

6 . The Union has filed a rejoinder reiterating their 
4 . The Bank in its written statement contends as 

earlier stand. 
follows : Mr. Bhoga Shetty, Mr. Sawant and Mr. 7 . The point for consideration is whether the im 
Khandekar were charge sheeted for acts of gross mis posing of the penalty of warning to Mr, Bhoga Shetty, 
conduct committed by them on 27- 11 -87. Mr. Magar Mr. Sawant and Mr. Khandekar and stoppage of two 
was charge sheeted for the act of gross misconduct increments on Mr. Magar is legal and justified . If not, 
committed by him on various dates and on 27- 11 - 88 , to what relief these workmen are entitled ? 
after the issuance of the charge sheet the enquiry was 

The Point : 
held properly following principles of natural justice 
in accordance with the Bipartite Settlement. The Three of the workmen herein are Officers in the 
union has not challenged the fairness and legality of Punjap National Bank while the last one Mr. Magar 
the enquiry . Based on the evidence recorded in the is a pcon . The above four workmen were charge 
enquiry proceedings the Enquiry Officer bas come to sheeted by the Management of the Bank for having 
the conclusion and found the workmen puilty nf the committed the misconduct of preventing Mr. Mani 
charges framed against them . At the same time the mala from entering into the SBI Clearing Office on 


dt. 19:12. The enqu competentti y Officer ise rein when 
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27 -11- 87 and gheraoing Mr. Vyas, another Officer of 
thic Bank when he came out of the clearing house of 
the SBI on the same date and both these Officers 
namely Mr. Vyas and Mr. Manimala were abused 
with filthy languages. The charge sheet further states 
that Mi, Vyas was humiliated by attempting to put 
bangles on his hands and when they could not do it, 
garlanded him with the garland of bangles in his neck , 
According to the management these four employees 
took active part in these behaviour . It is also their 
case that Mr. Manimala who was a witness to the gar 
landing of Mr. Vyas by bangles slipped away ap 
prehending that he will also be meted with the same 
treatment. The management has further stated that 
the gherao was continued in the office of the Reg 
ional Manager also and Mr. Vyas, Regional Manager 
and Mr. Purohit , Senior Manager were prevented from 
entering into the Regional Managers Office and it is 
only with difficulty they entered the premises. As 
regards Mr. Magar is concerned the allegation is that 
he used to disobey the orders of the Officers and in 
particular lie disobeyed the order of one Mr. Vijay 
Kohad to accompany the Bank s Cashier who was dc 
puted to bring cash and similarly on 30th July , 1987 , 
also he refused to obey the sider of Mr. Kohad inspite 
of the instruction being given to him in writing on the 
ground that he does not know English even though he 
knows English . The workman having denied the char 
ges against them , an enquiry was ordered to be held 
by the Regional Manager of Bombay and he has also 
held an enquiry observing all the principles of natural 
justice . In so far as the manner in which the enquiry 
is held , the workmen had not pleaded that the en 
quiry was not fair and proper . They have not chal 
longed the findings of the Enquiry Officer on the 
ground that the enquiry is not conducted fairly and 
properly ; but they have contended that the Legal 
Manager, Mr. Kapoor is not competen : to hold the 
enquiry since he does not belong to Pune Region and 
he is an Officer of the Bombay Region . A circular dt. 
30 - 5 - 78 has been relied by the workmen in which it 
is stated that in respect of the einployees of the Zonal 
Regional Officers and exceptionally from large bran 
ches and divisions and department at Head Office, res 
pective Managers are authorised to issue and serve 
charge sheet and also to suspend if necessary . Accor 
ding to the workmen the charge sheeted employees 
belong to the Pune Region and the Enquiry Officer is 
the Zonal Manager of Bombay and holding an enquiry 
by the said Manager Mr. Kapoor is not proper and on 
that ground the enquiry is vitiated . But it is the case 
of the management that as there was no sufficient 
trained hands available in Pune Region to hold en 
quiry against the charge sheeted employees the Reg- 
ional Manager of Bombay Region has been appointed 
as the Enquiry Officer and that too with the permis 
sion of the Personnel Department as per the Bipartite 
Settlement and therefore , the workmen cannot have 
any grievance on the competency of the Enquiry Offi 
cer namely Mr, Kapoor. They have also relied upon 
the copy of the Bipartite Settlement which provides for 
disciplinary cnquiries. Clause of the Settlement is 
as follows : 
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" The Zonal Manager has been empowered to 

appoint any Officer from his Zone besides 
specified above to hold the enquiry in res 
pect of the workmon , Staff in terms of the 
Bipartite Settlement irrespective of the re 
gion of their posting ” Clause 6 of the samo 

reads as follows : 
" The Chief Fersonnel has peen empowered to 

authorise any Officer besides specified above 
to hold enquiry against the workmen , Staff in 
terms of the Bipartite Settlement irrespective 

of the Zone-Division of their posting" . 
The above terms of the Biparuite Settlement which pro 
vides for disciplinary enquiry against the delinquent em 
ployee makes it abundantly clear that the circular re 
lied by the workmen dt, 13 -4 - 87 is only a guideline 
as to who could issue a charge sheet , suspend a wor 
kor or order appointment of Enquiry Officers. There is 
no embargo in the above circular that none other per 
sons other than these mentioned in the above circular 
could be appointed as an Enquiry. Officer. On the other 
hand the clause 2 (v ) ( vi) which I have referred above 
of the order of the General Manager (Admon . ) issued 
in pursuauce of the Bipartite Settlementmakes it ablun 
dantly clear that the Zonal Manager have been em 
powered to appoint Officers of other Regions also als 
Enquiry Officers and the Chiof Personnel of the Per 
sonnel Department is empowered to authorise any 
Officer to hold enquiry in terms of the Bipartite Settle 
ment irrespective of the Zone -Division of their posting . 
In the case on hand the Zonal Manager has appointed 
Mr. Kapoor as the Enquiry Officer after getting ap 
proval from the Chief Personnel of the Personnel 
Deptt. Therefore , the contention of the workmen that 
the enquiry has not been conducted by an Officer of 
the Punc Region and the Enquiry Officer is not corr . 
petent to hold an enquiry against them is without 
merits . 

8 . We have already seen that the workmen have not 
challenged the fairness of the enquiry . Their only 
contention is that the findings of the Enquiry Officer 
are not based on evidence and they are perverse . Now 
let us see whether this contention of the workmen is 
with merits . 

As far as the occurrence dt. 27 - 11 -87 is concer 
ned we have got two witnesses examined before the 
Enquiry Officer and they are Mr. Manimala and Mr. 
Vyas. Mr. Manimala has stated in the cnquiry against 
Mr. Shetty that he was deputed for clearing and that 
when he went to State Bank of India Clearjog House , 
cmployee of his bank who had already collected there, 
Stopped hina from entering the Clcaring House and he 
was asked to wait till Mr. Vyas came out and that 
when Mr. Vyas came out at about 11. 30 a. m . from 
the Clearing House, both of them were made to stand 
in the centre of the crowd and slogans were shouted . 
He has specifically stated that he can identify Mr. 
Shetty , Kulkarni, Sawant , Mr. Khandekar and Mr. 
Magar. At a subsequent stage he has stated that 
some peopl? tried to make Mr. Vyas wear bangles 
first on his hands which Mr. Vyas resisted and there 
after there was lot of pushing around and a chain of 
hangle were being forced on him and during this 
melee he apprehended that a similar action will be 
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taken against hin also and slowly slipped out of the 
crowd and went to the Regional Office . At a later 
stage , he has further stated that when the Regional 
Manager , Mr. Purohit came to the Regional Managers 
officc the employees who had already assembled in 
front of the Regional Manager s office with Mr. Vyas, 
the Legal Manager and Mr. Purohit were not allowed 
to go inside the office and it was after some argument 
and persuasion Mr. Purobit and Mr. Vyils were al 
lowed to get in . In the enquiry against Mr. Sawant, 
Mr. Man mala has stated that he can recollect the 
names of Mr. Shetty and Kulkarni as the jersons who 
have stopped him from entering inside te Clearing 
centre and he had also learnt the name of some more 
people later including Mr, Sawant. To a specific 
question as to whether he recollccis the fiçe of any 
body froni tho mob when a chain of bangles was put 
on Mr. V yas, Mr. Manimala has stated that he re 
collected only faccs of some people whom he had al 
ready mentioned . Similarly , in the enquiry against 
Mr. Kancekar also Mr. Mani has stated that he re 
collected .be face of Mr. Kandekar as one of the per 
sons in the melee. As far as Mr. Vyas ji concerned 
he has stated in his evidence that when he came out 
of the clearing house , a mob of 100 people 
surrounded him and asked him to stand 
in the mob and on denying to do so 
they forced him to stand in the mob and 
gheraoed him and stood around himself and started 
shouting slogans. It is also stated by Mr. Vyas that 
Mr. Man mala was also brought and ask d to stand 
beside hinn and they started shouting slogans against 
thic oficials, Mr, Vyas has further stated that he was 
kceping his hands in his pocket and some of the peo 
ple tried to take out of his hands out of tlc pocket so 
that they can put bangles around his hands and when 
he resisted they started shouting against himn and some 
people from his back side put around li s neck a gar 
land of tangles . It is also stated by Mr. Vyas that 
on reacliing the Regional Office they asked him to 
stand in the corner in front of the Regional Office 
and shou ed slogans and when the Regioi al Manager 
211d the Senior Manager, Purohit came thers , they were 
also obstructed and with the help of the Regional 
Manager , he entered the office . With icgard to the 
identity of the persons who had obstruc ed him , he 
lias stated that apart from Mr. Shetty , Mr Kandekar, 
Mr. Sawint, Mr, Magar, Mr. Kulkarni and Mr. Gajk 
wad are the few whose names he rem ^ inbered , Mr. 
Vyas has repeated this cvidence in the inquiry held 
rigainst the other employees also . 

As far as the cmployee Mi, Magur is coucerned , 


dence of Mr. Vijay shows that the employee has re 
fused to obey the orders of his Superiors not only 
when it was given to him orally bur also in writing. 
As far as the occurrence dt. 27- 11 - 87 is concerned 
Mr. Vyas has stated that Mr. Magar was one of those 
who assembled before the Clearance House and pre 
vented hi n and gheraoed him . MW - 3 Mr, Manimala 
has stated that when he was made to wait for Mr. Vyas , 
Mr. Magar asked him certain details regarding his bio 
data and threatened him with dire consequences for 
110t having gone on strike and told him " Tumhe 
Maharashta mein Rehana high ya Nahin " und he 
took acive part in pushing him around and foriag 
bangles on Mr. Vyas, It may be noted at this juuc . 
ture that the Enquiry Officer has licld thut the certain 
charges framed against Mr. Magar like doing union 
work in the office has not been proved and it goes 
to show that the findings of the Enquiry Officer does 
not suffer any infirmity. The Disciplinary Authority 
who has gone though the enquiry proceedings and find 
ings of the Enquiry Officer has concurred with the 
findings of the Enquiry Officer and after g ving a show 
cause notice with regard to the proposed punishment , 
punishment hals been given . It is thus seen that in 
the enquiries held separately against the charge sheeted 
cmployees, the part played by thein on the date of 
occurrence i.o. 27 - 11 - 87 has been spoken by the wit 
ness examined on behalf of the management. Even 
though there may be more than 100 persons in the 
crowd dt, 27 - 11 -87 except these four employces no 
other Officer or staff of the Bank is said to have played 
any vital role in the occurrence. Therefore , the con 
tention of the workmcn that there is discrimination 
against these workmen alone cannot be accepted , on 
the ground that the others are only passive observers, 


to show that office has not Magar like 


An attempt has been made during Cross -examination 
to show that Mr. Manimala was not present on 
27- 11- 87 ; but this aitempt has to be rejected since the 


evidence of Mr. Vyas who had suffered humiliation 
in the hands of the workers . A report of the En - ! 
quiry Officer could be termed as a perverse one only 
if the finding given by the Fnquiry Officer could not 
be given by any other reasonable person and the find 
ing given is not based on legal cvidence placed before 
the Enquiry Officer . The evidence placed before the 
Enquiry Officer does not give room to come to such 
a conclusion , Their evidence is corraborative in matc 
rial particulars. In the above circumstances , the vet 
sion of the workers that the findings of the Enquiry 
Officer is a perverse one cannot be accepted . It was 
alleged that the punishment imposed on ihe workmen 
Mr, Shetty, Mr. Khandekar and Mr. Savant is likely 
to cause financial loss to them ; but the punishment im 
posed on them being warning , no financial loss will 
he caused . Therefore , the punishment given to them 
cannot be said to be unjustified . In so far as Mr. 
Magar is concerned it has been established that he has 
been disobeying oral orders of liis Superors on seve 
ral occasions and he had also taken active part in the 
incidence that took place on 27 -11 - 87 in front of the 


rder and mother Banank s Clerk -C 


fore the Enquiry Officer has stated that on 24 - 7 - 87 
the office order was issucd instructing Mr. Magar to 
accompany one of the Bank s Clerk -Cashier for bring 
ing cash from other Bank and he had sigred the office 
order and Mr. Magar refused to sign the same by 
şaying that he does not want to accompiny the con 
Cerned Cierk -cum - Cashier for bringing Cash from 
other Bank . At a later stage, the witness has stated 
that, 47 30 - 7 -87 he issued an Office order instructing 
the Cashier to go to the local Bank 10 collect cash and 
also instructed Mr. Magar who is a Cash Peon to go 
wongwith the Clerk to bring Cash , Mr. Magar refused 
tis sign the Office Order saying that he would not go 
to collect the cash alongwith the Cashier. The evi 


Legal Manager s Office and be has been given a 
punishment of stoppage of two increments. It also can 
not be said to be an unjustified one. Considering all 
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II PARTY ; 
The Management of M / s, 
Dena Bank , Regional Office , 
represented by its 
Asst. Gineral Manager ( Operations ) 
71, Millers Road 
Bangalore - 560052 


these uspects I hold on the point that the action of the 
management of Punjab National Bank in imposing the 
penalty o£ warning to Mr. Shetty , Mr. Sawant and 
Mr. Khandekar and stoppage of two increments on 
Mr. Magar is legal and justified and the bove work 
men are therefore , not entitled to arty relief. 

In the result, an award is passed holding that the 
iction taken by the Management of Punjab National 
Bank in imposing the penalty of warning 10 Mr, 
Shetty , Mr. Sawant and Mr. Khandekar and stoppage 
of two increments on Mr. Magar is legol and justified 
and the above workmen are not entitled to any relief. 
An award is passed accordingly, 

C . V . GOVARDHAN , Presiding Officer 

Ti faroit, 7314997, 1999 
fitCT0 3193 :- - Taifai faata siirreth , 1947 
( 1947 FIT 14 ) # NIET 17 # 3 THRU # , where 
सरकार देना बैंक के प्रबन्धतंत्र के संबद्ध नियोजकों और उनके 


AWARD 
1 . tbc Central Governmcnt by exe cising the 
powers conferred by clause ( 1 ) of sub section ( 1 ) 
und sub - section 2A of the section 10 o the Indus 
trial. Di putos Act , 1947 . has referred this dispute 
vidc order No. [ - 12012 / 184 / 95- IR ( B -II ) dated 
4 - 3 - 96 on the following schedule : 


SCHEDULE 
" Whether the management of Dena Bank , 

Bangalore is justified in dismissing Shri S . 
Mahadeva Naik , Cashier , frim service 
w . e.f. 6 - 1 -94 ? If not, to wliat rclief is 


मन्द्रीय सरकार प्रायोगिक अधिकरण बैंगलोर के पंचाट को 

frin mt , are the t op 06 - 10- 99 
को प्राप्त हुआ था । 
( 77 – 120 12/ 184 / 95 –316 317 157- 11 ) ] 

बीएम० अविर, अवर सचिव 


New Dc !hi, the 7th October, 1999 


S . O . 3198 . - - In pursuance of Section 17 of the 
Industrial - Dispute Ret, 1947 ( 14 of 1947 ) , the 
Ceniral Government hereby publishes the award of 
ilie Coutral Government Industrial Tribunal, Banga 
lorc as shown in the Annexure in the Indus 
trial Dispute betivern the employers in relation to 
the manageoicnt of Dena Bank and their workman , 
which was recived by the Central Government on 
6 - 10 - 99 , 


2 . The concerned workman is . S . Mahadeva 
Naik , He was appointed as a Cashier- c iin - Clerk in 
the year 1979 . The Joint Secrciary, Dena Bank 
Staff Union espousedl the causc of this vorkman . 

3. The second party having found huge shortage 
of money when he was working as a Cashier on 
7 -8 - 1992 havc issucul a charge sheet dat :d 30 - 10 -92 
as per Ex. WI. For proper appreciatior the allega 
lion of charge is reproduced helow : 
( 1 ) That while working as paying cashier 

at our Mysore branch on 30 - 7- 1992 , you 
have made an excess payment of Rs. 100 
to Ms. Ugra Precision Engin ers one of 
our clicnts. At the close of that day you 
have tallied the cash and the excess pay 
ment made by you was not reflected in 
Bank s record . You have also concealed 
the same by not rcpoilire excess payment 
to the Branch Manager of Accountant or 

Officer of your branch 
( 2 ) That on 7 -8 - 92 when the closing cash 

was checked , Rs. 73999 / 96 was found 
short. You made good ihc stortage to a 
tune of Rs. 74 ,000 / - On the same day by 
procuring self chiccuc / loose withdrawal 
slips from few of our staff rembers and 
Shri Laxmichand one of our clients and 
making late payments for 7 -8 -92 amount 
ing to Rs. 74000 , -. Thus al amount of 
Rs. 74 ,000 / - was adjusted towards the 

cash shortage laty on 7 - 8 - 92 . 
( 3 ) When you were asked to xplain the 

reasons for shortage of cash , you were 
unable to give any cxplanatior other than 
denying that there was 110 csh shortage 
on 7 - 8 -92 , 


INo. L - 12012 / 184 / 95 -JR ( B - II ) ] 

B . M . DAVID , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 


COURT, BANGALORE 


DATED 


: 


28 - 9 - 1999 


PRESENT : 


Justice R . Ramakrishna , Presiding Officer: 

C .R . No. 128 ,197 


I PARTY 


Dena Bank Stait Union , 
represented by its General Secretary 
c / o Dena Bank , 
No, 71 , Millers Road , 
Bangalore- 560052 


( 4 ) Subsequently , thier aj exercise was under 

taken to tally the acroniſatioir of various 
currencies that were suppose to have 
been in your possession on 7 -8 - 92 . it is 


mat17-8 -92. Ferated the he reason feruit the repact-finding 
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- - - 
assessed that the cash shortage was to the the shortage by borrowing froin his colleagues and 
tune of Rs. 74025 . 15 . 

a custonier as follows : 
( 5 ) The foregoing statements suggest that you 

( 1 ) Shri Suresh Babu 

Rs. 5 ,000 / 
have handled the cash department in a 
careless manner which has resulted in huge 

( 2 ) Shri Anandarama Rao , Rs. 15 , 000 , 
cash shortage and led to gross irregulari 

Accountant 
ties in the cash departiment. 

(3 ) Shri S . C . Hegde, 

Rs. 3, 0001 
( 6 ) The above acts if proved would amount 

Officer 
to gross misconduct, minor misconduct in 

( 4 ) Shri J. Jayakumar, 

Rs. 15,000/ 
terms of Bipartite Settlement as enumerated 

Clerk 
hereunder. 

(5 ) Shri Lakshmichand , 

Rs. 36 ,000 / 
4 . The above acts were considered to be a gross 

Customer 
negligcnce and the ncgligence involving the bank in 

The above facts are undisputed . However, the 
serious loss, neglect of work , vegligence in perfor 

management kept this worknian 
ming duties coming under clause 

under 
19.50 ) and (c ) 

suspension 

w . e. f, 28 - 9 -92. This was followed by 
of the Bipartite Settlement. Shortly the allegation 

the charge 

sheet and a corrigendum to the charge sheet, 
against this workman is that he has committed an act 
prejudicial to the interest of the bank and also com 

9 . Infact the management examined the co - emplo 
mitted negligence in performing duties, 

yees who have paid the money to cover the shortage 

and the manager . These witnesses have stated -what 
5 . A domestic enquiry was conducted by an is actually transpired on that day. The workman in 
officer of the bank . The workman participated in the his reply dated 18 - 11- 92 llas accepted the excess 
enquiry . On the assessment of both oral and docu prynicnt of Ri, 1 ,000 on 30 - 7 -92 but he has not 
mentary evidence the enquiry .cfficer gave a finding given any acceptable reply with regard to shortage 
against the workman . The Disciplinary Authority that was isund on 7 - 3 -92. The management also not 
accepted the finding and after giving a notice of able to find the reason for this shortage though a 
proposed punishment a punishment of dismissal preliminary investigation was conducted . 
from service was made . An appeal filed by this 
workman came to be dismissed thereby confirming 10 . In the report of the enquiry officer no new 
the order of the Disciplinary Authority . 

inatter was discovered except the fact what happened 
on 7 - 8 - 92 . Therefore the order of the enquiry offi 

cer has reiterated the events that happened and it 
6 . We have framed a preliminary issue to give a has not highlighted the reason for shortage of these 
finding on the validily of DE in view of the conten 

amounts. Therefore , to this extent the report of the 
tions raised in the claim statement. The second 

Enquiry Officer cannot be construed as a fact-finding 
party examincd the Enquiry Officer and this workman 

authority on which the misconcluçt under clause 
examined in respect of this issuc . After appreciating 

19.5 (j) is proved . Thereforc , the Disciplinary Autho 
the materials this tribunal gave a finding in favour 

rity was not justified in passing an order of dismissal 
of the management. Therefore , the case is adjoumed 

when the misconduct under clause 19 . 5 (j) was not 
to hear the points that lead to perversity in the findings 

proved at all. This is also applies to the order of the 
of the enquiry officer if any, victimisation or unfair 

Appallate Authority. 
labour practice and lastly the question of punish 
ment , 

11 . The terni prejudicial to the interest of the 

bank is required interpretation to the extent it can 
7 . Shri K . V . S . the learned advocate for this work 

be understood . Any misappropriation of amounts , 

forgery, misrepresentation with a view to cause 
man has submitted that the management have ex 

financial loss to the bank are some of the instances 
ceeded their jurisdiction in iinposing a punishment 

which can be defined as the acts prejudicial to the 
of dismissal when there is no misconduct specially a 
gross misconduct. This contention is due to the fact 

intcrest of the ban , Payment of Rs. 1, 0001- excess 
that an incident did occur on 7 - 8 - 92 resulting in 

when the huge amounts are drawn cannot be cons 

trued as a misconduct but it is merely negligence in 
shortage of cash which was imediately made good 

duty. This ncgligence is always accidental duc to 
and there being no allegation of any misapprorla 

several factors such as a inental agony and somo 
tion , either temporary or permanent, the manage 

mental disturbance to the workman , As a human 
nrent would not have initiated the proceedings re 

heing evrybody is bound to discharge due to various 
sulting in a punishment to this workman . 

factors in day -to - day life and therefore , this type of 

negligence is required to be condoned by a warning 
8 . There is considerable force in the submission 

or a more admonition . Therefore, it is difficult to ac 
of the learncd Advocate . Ou this fatefull day this cept that the charges are proved against this work 
workman was negligent in issuing an excess cash of 

man . 
Rs. 1000 to one of the customer , which was later 
returned to the bank . In the evening when the cash 12 . No douht, causing a shortage of Rs. 74 ,000 / 
has to be tallied , a shortage of Rs. 73 ,999 . 96 was is not a simple matter . Filling up that shor 
found and by corrigendum dated 15 - 1 - 93 , the tage before closing of the account is also not a 
management alleged shortage of another Rs. 25 simplc matter . We cannot ourselves. draw any con 
so the total shortage was Rs. 74 , 024 . 96 . It is also in jcctures and surmises to draw sumie conclusion with 
evidence that this workman managed to make good but any immedite therefore , this incident remained 


duteral 
faisturbance 
Boulde 
and thridoned 
difficult 
work 
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as a mystery. When this being ihe case, it is not 
opened for the enquiry officer or Disciplinary Autho 
rities that the misconduct is proved . The act cannot 
be called as a misconduct, as I said earlier it is an 
accident or an incident which occurred so mysteriously 
one cannot draw a definite conclusion on this. 


Chefstrial os conis tribunable also the 


13. As against this subm ssion the learned advo 
ca c for the second party has submitted that the 
shortage found on that day anı unts to committing a 
gross misconduct and therefore, the second party are 
justified in dismissing the services of the workman . 

14 . I do not agree with the submission of the 
learned advocate for the reasons already - given 
above, 

15. This workman has joined service admittedly 
in the year 1979 . Both Disciplinary Authority and 
the Appellate Authority failed to consider bis past 
services. Consideration of past services may be im 
material if a gross misconduct such as misappropri 
ation or forgery is proved . But in his case there is 
no misappropriation at all. Therefore , it is incumbent 
on the part of the Disciplinary Authority to consider 
his past services before a punishment of dismissal is 
imposed on this workman . The law is well settled 
that beforc imposing a major penalty the past ser 
vices of a workman is required to be considered to 
mitigate the sentence . On this ground also the order 
of dismissal is not legally sustainable . Therefore this 
is a clcar case where this tribunal shall invoke the 
benevolent provisions contained under Section 11A 
of the Industrial Dispute Act, 1947 . Infact a great 
judge, Chief Justice Thakkar, as he then was while 
delivering a judgement in a case between RM Parma 
Vs Gujarat Electricity Board ( 1982 ) Lab IC 1031 
has exhaustively dealt with punishment that can be 
imposed to a workman in a given circumstances. 
His Lordslrp says :---- 
" When difference categories of penalties can be 

imposed in respect of the alleged , fault , one 
of which is dismissal from scrvice, the dis 
ciplinary authority perforce is required to 
consult himself for selecting the most ap 
propriate penalty from out of the range 
of penalties available that can be imposed , 
having regard to tho nature , content and 
gravity of the default . Under the discipli 
naty authority reachs the conclusion that 
having regard to the nature , content and 
magnitude of the fault committed by the 
employee concerned , it would be absolu 
tely unsafe to retain him in service , the 
maximum penalty of dismissal cannot be 
imposed . If a lessor penalty can be im 
posed without scriously jeopardising the 
interest of one employer the disciplinary 
authority cannot inipose the maximum 
penalty of dismissal from service . He is 
bound to ask the inner voice and rational 
faculty why a lesser penalty cannot be im 
posed . It cannot be overlooked that by 
and large it is because the maximum pe 
naltf is imposed and total ruination states 
one in the evrs that the emnloyee concerned 
is obliged to approach tho court and 
avail of the costly and time- consuming 
machinery to challenge in desperation the 


order passed by the disciplinary authority . 
If a lesser penalty was imposed , he might 
not have been obliged to take recourse to 
costly legal proceedings which result in 
lost of public time and also result in consi 
derable hardship arid misery to the em 

ployee concerned . 
16 . The second party have unnecessarily conduc 
ted A domestic enquiry on a proved fact and there 
by wasted their time and wasted the time of this 
workman also . They have unnecessarily resorted to 
give a punishment which is sliockingly disproportio 
nate to the proyed misconduct. Therefore, the in 
terest of jus ice demands that such action of the 
management required to be deprecated . In the result 
and for the reasons discussed above , the following 
order is passed . 

ORDER 
The order of dismissal rossed against this work 
man by the second party is hereby set aside. The 
second party are directed to reinstate this work 
man immediately to the post he was holding before 
his suspension . He is entitled for continuity of ser 
vice and also back wages to the extent of 50 per cent 
only . 
(Dictated to the PA , transcribed by her , corrected 
and signed by mc on 28 - 9 - 1999 ) . 
JUSTICE R . RAMAKRISHNA , Presiding Officer 

sfarsit , 7 274667 , 1999 
TO 3TO 3199 :- uforu furat siefACTA , 1947 
( 1947 T 14 ) it erst 17 3 0 # , datorita 
सरकार सेन्ट्रल बैंक ऑफ इंडिया के प्रबंधतंत्र के संबंध नियो 
जकों और उनके कर्मकारों के बीच, अनुबंद्ध में निर्दिष्ट औद्योगिक 
farate # 1 Heri nafta 311847 , irte 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
06 - 10- 99 $ USTEST UT I 
[ To TT - 12012 /207/93– 277€ 2TRE ( A - II)] 

बी०एम० डेविड, अवर सचिव 
Now Delhi, the 7th October, 1999 
S . O . 3199. - - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Governmont 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Bangaloro as shown in the Annexuro in the 
Industrial Dispute between the employers in relation to the 
management of Central Bank of India and their workman , 
which was received by tho Central Government on 06 - 10 -99. 

[No. L - 12012 /207 / 96 - IR (B - 11)] 

D . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE : 

Dated : 28th September, 1999 
PRESENT: 
Justice R , Ramakrishnı, Presiding Offcer . 

C . R . No. 258 /97 
I Party 

пParty 
Sri T . R . Vishwanath , 

The Regione ] Manager , 
Slo Late Sri Ramachandra Prasad , Central Bank of India , 
No : 86 , 11th Main Road , 

No. 24 , Crescent Road , 
Manjunath Nagar, 

BANGALORE 1 . 
BANGALORE - 10 . 
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[PART II 


Sec . 3 ( ii ) ] 


AWARD 
1. The Crntral Government by exercising the rowers con 
ferred by cl use (d ) of Sub -section ( 1 ) and Sub - section 24 of 
Section 10 of the Ir. Justrial Dipuit Act 1947 has infer 
red this disfute vide Order No, L - 12012 /207 / 96 / IR (BI) dated 
28th July , 1197 for adjudication on the following schedule : 


was produced issued by a PG traince from NIMHANS stat 
ing ho was undergoing treatment for the period of six weeks 
and he was coming to the Neuropsychology everyday between 
3 .00 to 4 .00 p . m . When the Bank Addressed & letter to 
NIMHANS to know his present address due to writing of 
carller letters the bank was informed that the I party had not 
como for treatment from 28 - 3 - 94 . 


SCHEDULE 


" Whether the action of the management of Central Bank 

of India in terminating the services of Sh T , R . 
Vi hwanath w . e ,1, 06 -09- 94 is legal and justified ? It 
no , to what relief the said workman is entitled ? " 


2 . The If party by treating the continuous ahsence of this 
workman , ii voked the clause XVII (a ) of the Bi partite settle 
ment and u . tcr fulfilling the necessary legal formalit es passed 
20 Order 0 1 6 - 9 - 94 (Ex . M - 19 ) treating this workman as 
Voluntarily Retired the services of the Bank w .e .f. that day 
and his par le has been struck from the rolls of bank , 


12 . The Bank having found something lisny sont a Kegis 
tered letter to the Residential .ddress of the I party but the 
same was returned unserved for want of correct 11cw addreis . 
Therefore an Assistant Manager was deputetl to visit the 
Residential Address of the I party and was ascertained that 
the . I party sold the said premises and his whereabout are 
not known . Later the Bank received a copy of the letter 
dated 20 -6 - 94 from the I party where he has stated that he 
met with an accident and took treatment from Hospital and 
duc to other problems he has not attended the duty . The 
Bank sent a letter dated 5 -6 - 94 hy RPAD to New address of 
the I party with a direction that suitable action will be taken 
for his unauthorised absence but the said letter was also re 
turned unscrved . Thereafter A letter dated 5 - 8 -94 was sent 
bringing to his notice of his unnuthorised ahcent from 1 - 4 -94 
and calling up him to report 10f duty within 30 days . This 
was sent to a New address given by this party which was also 
returned unserved . After waiting for 30 days the manage 
ment struck of his name after treuting him als Voluntarily 
Retired . 


3 . Therefɔre the points of dispute referred in the schedule 
does not afell out its truc interior , as the voluntarily retire 
ment does not amount to termination of service . Therefore 
the reference is defective . 


4 . However , keoping aside this legal defect, we have to 
advert to tl is case in the true spirit of the Orde rassed by 
the I party 


13 . They have contended that the I party by his inauthori 
sed absence has caused disruption of work and since his con 
duct shown that he has not interested to continue in the 
service , the management took action in accordance with law . 


5 . The I party was appointed as an Armed Guard , shortly 
AM , w . e . f. 29 - 12 -83, During 1990 he WAS working at 
Sarakki Layout Branch of the Bank , Bangalorc City , He has 
found abscuiting himself on one pretext of other from 1993 
onwards. Therefore the Manageincnt have struck of his name 
after due fc imalities . 


6 . The I party in the Claim Statement has contended that 
he was an Ex -serviceman who was appointed on that basis . 
He has me with an accident on 18 - 1- 94 . He was treated 
until 28 -11- ) 4 at NIMHANS and Victoria Hospital at Banga 
lore. He was under continuous Medical treatment as he was 
unable to a tend Bank duties. 


7 . It is lis further contention that on 1 - 4 - 94 he has sub 
mited a leare application for 60 days sick lçave from 1 - 4 - 94 
to 30 - 6 - 94 . Thercafter on 1 - 7 - 94 he submitted a further 
leave application for the period from 1 - 7 - 94 to 9 - 8 - 94 . 
Thereafter on 10 - 8 - 94 he submitted a further leave application 
upto 27- 11- 94 , All these leave annlications were supported 
bv Medical Certif cates. 


14 . This . Tribunal has not framed an additional issues as 
the points of dispute directly covered the lispute . The 
Management was asked to justify their action in pas ing an 
order of voluntarily retirement against the I party . As a 
rebuttal evidence the I narty was also examined . In a canc 
of this nature the burden of proof should be heavy on the 
workman , though the Management is to justify their action . 

15 . The Branch Manager of the Sarakki Branch was exa 
mined as -MW 1 . This witness hus deroscd that the I party 
used to remain unauthorised absent an therefore a letter 
Ex. M - 1 was sent in the first instance . Instead of attending 
tho duty he sent the leuy3 letter as per E « . M -2 without any 
Medical Certificate . He has seat another leave letter on the 
ground of Head Ache . The leave was sanctioned . Once 
again 20 days leave was granted on the other application 
dated 27 - 2 - 94 . The r party sent another leave letter dated 
29- 3 - 94 as he wanted to take leave froin 6 - 3 - 9.1 to 30 -4 - 94 . 
The II party after granting the all available leave has treated 
some days 39 a loss of pay. Thereafter the ) party produced 
A certificato from NIMHANS Ex. M - 8 . Another letter sent 
under Ex. M - 9 was returned undelivered as he has left the 
address without any instruction . By addrcusing a letter to 
NIMHANS it was found that this workman in not poing for 
treatment from 28 - 3 -94 , 

16 . Therçafter a Memo dated 10 - 5 - 04 was sent lay Regis 
tered post to the Residential Address given to the I party, It 
was also returned unseryed . Is he has not reported for duty 
a letter dated 15 - 5 - 94 was sent to report for duty . That 
letter also returned unserved . An Officer was deputed who 
. seported that the I party after selling thc house is not known 
where he is resiling. Thereafter the I party sent Ex, M - 17 
giving his address in Kolar listrict. As he has not reported 
for duty by issuing final notice to the new add oss given , his 
servicrs are removed under Clause XVII of the Bi-partite 
Settlement. This workman come on 29 - 11 - 94 and he was not 
- allowed to resumo his duty . 


8 . After he was declarcd fit tc resume duties he went to 
Sarakki Branch on 29 -11- 94 , but he was told thit he cannot 
take charge as tho II party has already passed an Order 
removing lim from scryico us voluntarily retired . 


9 . It is 1 is further contention that though he has given his 
changed ad įre s, the II party have not sent any notice show 
ing their in ention to remove him from scrvice and they have 
also not complicd the true intentiment of Claus XVIII and 
therefore h : is entitled for reinstatement, continuity of ser 
vice , full backwages and other reliefs . 


10 . The II party in their Counter Statement , as it regards 
to the fact : involved in this dispute have contended that the 
I party sta ted availing leave on some ground or other forin 
from the yar 1993. The Bank has written its first letter on 
28 - 1 - 94 , showing that the I party availed leave more than 3 
to 4 montis during the year 1993 . It is furth r contended 
that the I larty submitted und tecf leave letters and sick certi 
ficate datec 14 -2 -94. According to that certificate issued by a 
local doctor the I party is suffering from severe Head Ache . 
At the firs: instance he sent for 28 days leave w .e. f. 28 - 1 - 94 , 
His leave sanctioned as $ 5 ordinity Icave . Therefter 
he has aplied leave on privilege leave fropi 15 - 2 -94 to 
6 - 3 - 94 on the similar ground of " Hed Ache" " upnorted by 
a Certifica e of the same doctor. This privile ? c leave was 
also sanctioned . 


17 . In the cross - examination we cannot find any materi4 ] 
which will go against the lenor of the evidence given by M1W1 
except to say that the address written on the Postal cover to 
the new addiesa given by this workman was wrongly written . 


and thens anibet house and 


11. Theicafter the I party " ubmitted a letter 29 . 7 . 17.1 That 
he could not attend the Office from 6 - 3 - 94 to 30 - 4 - 94 as 
hę wag guf cring from Head Pain . A certificate daied 28 -3 . 94 


18 . This workman in his cvidence has deposed that he was 
applying leave for Head Ache and then he involved in an 
accident, he took treatment at NIMHANS and other places 
and he left the present address after solling the llouse and 
he has given new address at Kolar, but he has not received 
any information from the Bank , 
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by the public in general or that it had wide circula 
tion in the area or locality where K llved . Thereforo , 
the show causo notice could not be heid to have 

been served on K . 
( il) That since the very initiation of the d sciplinary pro 

ceccings was bad for the reason that the charge 
shect was not served at all, all subsequen , steps and 
stages , including the issuance of the 110w caus : 
notice were bad , 


19. The assessment of the Oral evidence along with the 
documents marked , clearly cstablished that this workman is 
not telling the truth . He has not produced any certifictae for 
having taken treatment from January to November 1994 at 
NIMHANS as contended in his ( laim Statement. He has 
changed his stance to confining to his case . He has not taken 
treatment or visited the doctor appointed by the bank to prov : 
his bona fides. He was in the habit of just sending a letter 
for grant of leave without giving his Permanent Address. The 
Bank his sent several letters by Registered post to the Known 
address given by this workman which were returned , enmass 
that the addressce is not found or left and so forth . Vide 
his letter Ex. M - 15 , dated 20 - 6 - 94 he gave a new address at 
Kolur. Thic Bank has sent all letters to this addresy aud 
they have been returned as no such person is icsiding in 
that place . The defect that can be pointed out in the e letter 
are aftor writing full address given by the I party . “ Mulla 
bagul Taluk " was written . In these circumstance the IT party 
justifled their action . 

20 . Clause XVII (A ) was included in thc Bi-partite Settle 
ment with a specific goal to prevent the Bank employee to 
Avail the leave as they like and this clause in introduced by 
Settlement. It is binding betwcen Management and the Work 
man . It has got its own sanctity which is aimed at improv 
ing the efficiency of Banking Institutions, 

21 . Under Clause XVII (a ) if any employee without sub 
mitting any lcavc application remains absent for a period of 
90 days or more days or absent himself 90 or more day or 
beyond any leave to his credit originally sanctioned , that ther : 
is gatisfactory cvidence that the workman has no interition of 
joining duties the management may at any time thereafter by 
giving notice to the employees last known addre . s calling 
him to report for duty within 30 days after receipt of the 
notice , inter alia , ground for the management to come the con 
clusion that the employec has no intention to report for duties . 
Unless the employee reports for duty within 30 days or gives 
any explanation to the satisfaction of thc Management the 
employee will be deemed to have been Voluntarily Retired on 
the expiry of the days mentioned in the said notice . 

22 . Shri A . V . S . the learned advocate for the l party main 
tained that the continuous absence of this workman does not 
amount to unauthorised absence in the literal scn e as this 
workman was sending leavc application . 


Where disciplinary proceedings are intended to be 

initiated by issuing a charge sheet, its actual servicc 
is essential as the person to whom it is issued is 
required to submit his reply and , the cafter , to 
participate in the disciplinary proceedings. Some how 
when the show cusc notice is issued the employce 
is called upon to submit his reply to the action 
proposed to be taken against him . Since in both the 
situntions the cmployee is given by the opportunity 
to submit his reply , actual service must be proved 
and established ; more " communication " is not 

eno:igh 
26 . Their Lordships were examining the case of the Ics 
pondent who was removed after regular departmental 
enquiry which was held against him . Admittedly neither the 
charge sheet nor the show caugc notice was ever served on 
the respondent as in ufficient and therefore , the Order of 
Removal are liable to be set aside. 

27 . There is no quarrel over he proposition of law in 
the above de, ision , becalise initiation of departmental enquiry 
shall be preceded after the service of a charge sheet and 
the order of dismissal on such departmental enqui: y shall be 
made after show cause notice issued to the concerned work 
man . The object is that the party who is not aware of the 
developments shall be allowed to give his cxplanation to the 
charge shçet. If he refused to take notice it is altor er 
a different aspect. The principle also applies where a suw 
cause notice is necesary before imposing a punishment. 


28 . In the State of Punjab vís, Khemi Ram , AIR 1970) 
SC 214 , this case is referred to by their Lordships , in tho 
decision cited above. Their Lordships have distinguished the 
said Judgement and held : 


23. There is no merit in the submission of the learned ad 
vocate as the leave was not granted to him only on 2 
occasion covered upto March 1994 and thereafter there was 
no leave on his credit and therefore he deemed to have been 
remained absent beyond the period of leave originally 
sanctioned or subsequently extended , 


" It will be scen that in all the decisions cited before 

us it was the communication of the impugned order 
which was held to he essential and not its actual 
receipt by the officer concerned and such communi 
cation was held to be necesary because till the 
order is issued and actually sent out to the person 
concerned the authority making such order is sert 
out, it goes out of the control oi such an awthority , 
and , therefore , there would be no chance whatsocver 
of its changing its mind of modifyini it. In our 
view , once an order is isvucd and it is cnt out to 
the concerned Government sevent, it must be held 
to have been communication to him , no matter 
when he actually received it." 


29 . Their Lordshirs have made distinction between the 
two judgemeits and came to the conclusion as to the mode of 
service of th : notice as it connectect to the Disciplinary pro 
ccedings . Therefore Khemi Ram cas ” applies to the facts 
and circumst inces of this case . 


24 . The learned Advocate further submitted since the notice 
calling for him to report for dury was not served and also 
the Order removing him from service , there is no proper 
compliance to Clausc XVII. in support of this contention 
the learned advocate placed reliance on the judgement of the 
Supreme Court in Union of India and other v / s Dinanath 
Shantharam Karckar and others reported in Vol. 94 FJR 1099 
pano 10 . 

25 lo this decision their Lordships of the Sopreme Court 
have discussed what is actual service of notice and its conse 
quences . It was held : 
" Affirming the decision of the Tribunal, (i) that the fact 

that the charge sheet, which was sent to K . was 
rcturned with che postal endorsement " not found " 
indicated that the charge shcet was not tendered to 
him even by the postal authorities . The goveitment 
authorities ought to have made further efforts to 
serve the charge sheet; 4 single effort could not be 

treated as sufficient. 
(ii) That even the show - cause notice published in the 

newspaper could not be treated to have b - cn served . 
Service of that notice was sought to be effected on 
K by publication in a newspaper without making 
any earlier effort to servo him personally OT 
tendering the show cause notice either through Office 
peon or by Registered Post. Now was there gny 
thing on record to show that the newspaper in 
which the show cause notice was published was 

popular newspaper which was excepted to be read 
3142 GII / 99 - 17 . 


30 . The I party was appointed as AM . His presence in 
the Bank on every working day is absolutely necessary unless 
his Physical Condition or other sorial obligation does not 
permit him o attend the duties on some days. It is a job 
which cannot be delegated to any other persons this post 
is to be given to a particular class of persons who holds 
armed licence . The [ party has filed to prove that he was 
suffering from various disceasc as contended by hini. The 
certificate of NIMHANS ais admittedly given by a PG traines. 
Its authencity is not proved . When the bank wiite a letter 
to the NIMHANS a responsible doctor sent a reply that the 
I party is not taking any treatment from 28 - 4 - 94. He cannot 
avail leave only on the basis of Head Ache for nearly two 
months. Therefore the intention of the I par. y is clear 
to conclude that he was not interested to attend the work . 
He has alsс not verified whether the leave way granted by 
the Il party , 
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31. In these circumstances we should interpret clausc XVII 

II PARTY 

The Zonal Manager, 
pleas will not serve the purpose . The truth cannot be con 

Syndicate Bank , 
cealed . The falcity will not gucceed . 

Gandhi Nagar, 

Bangalore -560009 . 
32 . However , having regard to the facts that this workman 
has under gone gomo family difficulty which made him to 

AWARD 
sell his house and abandon Bangalore City , we can only 
Invoke the benevolant provisions under Section 11A of the 

1. The Central Government by exercising the powers con 
Industrial Disputes Act. 

ferred by clause (d ) of sub -section ( 1 ) and sub -section 2A 

Of Section 10 of thic Industrial Disputes Act , 1947 nas refer 
33. Having regard to these facts and circumstances the 

red this dispute vide Order No . L - 12012 / 242 / 95 - IR ( B - Il) 
following order 18 mado : 

dated 4 - 3 -96 on the following schedule : 
ORDER 

SCHEDULE 
34. The JI party are justified in striking the name of this 

" Whether the action of the management of Syndicate 
workman as voluntarily retired invoking Clause XVII of the 

Bank , Bangalore is justilied in dismissing Shri K . 
Bl-partite Settlement. However , invoking Section 11A of the 

Krishna Bhat, Spl. Asstt. from service w . e .f, 10 - 2 - 94 ? 
act, the punishment of removal requires reconsideration . 

If not, to what relief thc workman is entitled ? " 
Therefore this order of voluntarily retirement is required 
substitution and the II party are directed to reinstate this 

2 . The concerned workman iş Shri K . Krishna Bhat . The 
workman for the post he held at the time of his removal, 

Joint Secretary of Syndicate Bank Staff Association has es 
The I party is not entitled for back wages and continuity of 

poused the cause of this workman . This workpian was dis 
service . 

missed from service w . e. f. 10 -2 - 94 on the allegation of having 

committed gross misconduct under clause 19 .50 ) of the BPS . 
35. If the I party remains absent unauthorisedly even for 

At the time of his dismissal this workman was working as a 
one day during next 3 years, after his reinstatement, the IT 

Special Assistant at Thorangal Branch . The first party in the 
party has got a right to discharge him from service . . 

clalm statement has initially questioned the validity of DE . 
(Dictated to the LDC , transcribed by him , corrected and 

As it regards to merits of the case the contention can be 
signed by me on 28th September, 1999 .) 

found from para ( e ) of the statement. The only giound taken 

by the first party is that the report of the enquiry oflicer is 
JUSTICE R . RAMAKRISHNA, Presiding Officer 

perverse and based on hearsay cvidence and one sided . Both 

Disciplinary Authority and the Appellate Authoirty did not 
of faceft, 7 374 gart, 1999 

address themselves to the facts of the case. 

3 . The second party in their counter statement after jus 
FTOTTO 3200 : - tutfra forata affaria, 1947 

tifying the validity of DĘ with relevant materials have con 
( 1947 $ T 14 ) T OTT 17 317 [heur , pettu tended that the misconduct cominitted by this workman is ro 

grave and the said misconduct 1. aving proved in the DE, the 
सरकार सिडिकेट बैंक के प्रबन्धतंत्र के संबंध नियोजकों और 

management was justified in dismissing the services of this 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद 

workman . 
में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , बंगलौर के पंचाट 

4 . However , we have framed a preliminary issue to give a 

finding on the validity of DF. After examining thc enquiry 
* Tahirfarat ieft , ut tornita Fair oft 06 - 10-99 officer and this workman , on appreciation of the oral and 

documentary evidence this issue was held in favour of the 
प्राप्त हुआ था । 

management. 
[sro gap - 12012/242/95– 371€ 378€ ( aft- 2)] 

5 . Before taking up the merits of this case it is necessary 
efto Tho 36918 , TTT FELT 

to advert to thọ charges levelled agajnst this workman , Ex . 
M1 dated 14- 11- 92 is a charge sheet which runs to 6 pages 

and the chargos are listed from one to 23 which acts are 
New Delhi, the 7th October , 1999 

coming under the misappropriation of bank funds by fradulenti 

means , falsification of records to suppress the case , unautho 
S . O . 3200, - In pursuance of Section 17 of the Industrial risedly withdrawing the funds from the customers account and 
Disputes Act , 1947 ( 14 of 1947 ), the Central Goveroment misappropriating the same, missing the discount facilities 
hereby publishes the award of the Central Government In available by this workman as an employee of the bank and 
dustrial Tribunal, Bangalore as shown in the Annexure in oxceeding authority to the detriment of bank s intercat. 
the Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and their workmen , which 
was received by the Central Government on 06 - 10 - 99 , 

6 . The reply to this charge sheet is to be found in Ex. M3 

dated 8 - 12 - 92. In this reply this workman has contended 
[No. L - 12012 /242 /95- IR ( B - 11) ] 

that while working at Thorangal branch he has committed 

certain mistakes which were unintentional. He had no inten 
B . M . DAVID , Under Secy . 

tion to misappropriate the bank s funds, falsify the bank re 

cords and unauthorisedly withdraw funds from the Customers 
ANNEXURE 

Account. It is realy unfortunate that certain mistakes as 

mentioned in the charge sheet crept in for which he regret 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

very Duch , Certain debits to the customers letaff account 
TRIBUNAL -CUM -LABOUR COURT . BANGALORE 

were with their que permission / anthorisation . Further thoro 

was no financial loss to the bank an account of these mistakes, 
Dated : 29 .9 .99 

Ag to the discounting of cheques, he got the same done in 
PRESENT : 

anticipation of certain credits 10 his SB account at Janata 

Co- operative Bank , Udupi. As the credits were not forth 
Justice R . Ramakrishna, Presiding Officer, 

coming cheques were returned unpaid and for which he regret 

very much . 
C .R . No. 126 /97 
I PARTY 

7 . To nrove the misconduct indenendently the management 

have conducted a regular enouiry where the relevant witre cei 
The General Secretary , 

wern eramined and the documents MPX 1 to MEX 106 were 
Syndicate Bank Staff Associntion . 

marked . This workman has not eximinert him eli inderen 

dently nor ctrined any witness on his hehalf. He has filed 
Bangalore -560009 . 

a statement marked as MEX 1 defending his actions , 
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8 . In MEX 1 he has stated that he made temporary au 
judgments to the funds by making entries in his SB account 
and also in few other SB accounts of the parties as he was 
in financial difficulties in prosecuting the studies of his son , 
He has given in detail how he has indu . ged in transferring 
the amounts belongs to the customers to his account and 
the cxtent of money he has misused by adopting this method . 

9 . The lcarned advocate for the second party has subrait 
ted that the offence committed by this workman , which is 
proved in the evidence of both oral and documentary and 
the gravity of the misconduct is such that the bank has lost 
confidence on this workman und therefore , the order of dis 
missal does not require any interference . 


Central Gover ment Industrial Tribunal, Calcutta as 
shown in the Annexurc in the Industrial Dispute bet 
ween the employers in relation to the management of 
United Bank of India and their work nien , which was 
received by the Central Government on 6 - 10 - 99 . 

[No. L - 12011185 /98- IR ( B - II) ] 

B . M . DAVID , Under Secy. 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 


10 . Against this submission the brst party filed a written 
arguments consisting of 10 pages where the evidence of the 
witnesses are extracted to show that the charges are not 
proved and therefore , the report of the enquiry officer is 
perverse . 


Reference No. 18 of 1999 


PARTIES : 
Employers in relation to the mangement of United 

Bank of India . 


11 . I gone through carefully the writien arguments filed 
by the first party . By extracting some poitions of the evi 
dence it is contended that they are not amounted to legal 
evidence and therefore , the report of the Enquiry Oficer is 
not sustainable . I am not able to subscribe myself to this 
viow of the first party . First party in his reply to the 
charge sheet and also through his letter MEX 1 accepted the 
misconduct committed by him and therefore , there was no 
necessity for the management to conduct a detai ed enqulry 
to prove the misconduct . However, the management to be 
on the safer side have not placed sole reliance on the accept 
anco of guilt by the first party but they are established 
the misconduct by independent cvidence, 


AND 
Their workmen 


12 . If the validity of DE is hell to be fair and proper 
this tribunal cannot reappraise the evidence recorded in the 
DE to come to a different conclusion than what is arrived 
by the Enquiry Officer. The term perversity is to be under 
stood on its true intend to find out that the renunt is not 
based on legal evidence . It id not the interpretation of the 
evidence to suit a particular conclusion but the overall effect 
of the evidence that matters . 


PRESENT : 

Mr, Justice A . K , Chakravarty , Presiding Officer. 
APPEARANCE : 

On behalf of Management — None . 

On behalf of Workmen - - None . 
STATE : West Bengal. INDUSTRY : Banking , 


AWARD 


13 . This workman has committed a gross misconduct and 
therefore, his defence that he had 2 -4 years of service to his 
credit does not ensure to his benefit. Having regard to these 
facts and circumstances the following order is mude : 


By Order No . L - 12011|85 |98 IR ( B - II ) dated 
12 -5 - 1999 the Central Government in exercise of its 
powers under sub -sections (1 ) ( d ) and (2A ) of Sec 
lion 10 of thc Industrial Disputes Act, 1947 referred 
the following dispute to this Tribunal for adjudica 
tion : 


ORDER 
The management of the Syndicate Bank are justified in 
dismissing this workman from servicc w .e, f. 10 - 2 -94. The 
roference is answered accordingly . 

(Dictated to the PA , transcribed by her, corrected and 
signed by me on 29-9 - 99 .) 

JUSTICE R . RAMAKRISHNA, Presiding Officer 


" Whether the action of the management of United 

Bank of India in withdrawing the scheme for 
providing special medical aid and leave con 
tinuing since 1979 is justified ? If not, what 
relief arc the employees entitled ? " 


2 . When the case is called out today, none appears 
fron either of the parties inspite of service of notices 
upon them . It is therefore clear that the parties are 
not interested to proceed with the matter. 


T $ farsit, 7 374 TT, 1999 
# TOTO 3201: - ufta farat z fufifti, 1947 
( 1947 AT 14 ) TT 17 TATUT #, # ter 
सरकार युनाईटेड बैंक ऑफ इंडिया के प्रबंधतंत्र के संबंध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 

औधोगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
कलकत्ता के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
Hit 06- 10- 99 To 537 TL 
[Fo Tc - 12011/ 85/ 98 –37€ * ** (ft-II) ] 

बी०एम० डेविड, अवर सचिव 
New Delhi, the 7th October, 1999 
S . O . 3201. - - In pursuance of Section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tarl Government hereby puplishes the award of the 


3. So , in absence of any material whatsoever for 
decision in respect of the schedule under reference , 
this Tribunal has no other alternative but to dispose of 
the matter by passing a " No Dispute " Award , 


4 . A “ No Dispute" Award is accordingly passed and 
the matter is disposed of. 

This is my Award . 
Dated , Calcutta , the 16th September , 1999 . 

A . K . CHAKRAVARTY , Presiding Officer 
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75 fareft, 7 34907, 1999 
Filoa3202 ;- titaifmf fears TTTTA , 1947 
( 1947 71 14 ) # 7 177 17 3: 7770 # , TU 
सरकार क ऑफ बड़ौदा के प्रबंधतंत्र के संबंध नियोजको 

और उन कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्राद्योगिक अधिकारण बैंगलोर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
06 - 10 - 99 1997 GST T 


" Whether the action of the management of Bank 

of Baroda in rejecting the application of 
$ int. Kiran D . Marathae M .G . Road Branch 
and Smt A . P . Suchitha, Jayanagar branch , 
Bangalore for selection as ALPMIAEAM 
Operator is justified and legal? If not, what 
relief the workmen Smt. Kiran D . Marathe 
and Smt. A . P . Suchitha is entitled for ?" 


1757 - 12011 / 1/ 99 – 376 377 ( - 11 ) ] 

बी०एम० देवि , अवर सचिव 


2 . This reference is received on 5 -7 - 99 . Notices arc 
issued to both parties to be present on 3 - 3 - 99 . On that 
day both parties are absent, The case is adjourned to 
20 - 8 - 99 for their appearance . As none appeared on that 
day it was adjourned to 10 -9 . 99 . 


New Delhi, the 7th October, 1999 
S .O . 3202 . ---In pursuance of Section 17 of the In 
dustrial 1) isputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hcreby publishes the award of the Central 
Government Industrial Tribunal Bangalore as shown 
in the Annexure in the Industrial Dispute between th : 
employers in relation to the management of Bank of 
Baroda and their werkmen , which was received by the 
Central Government on 6 - 10 - 99 . 


statement within 15 days from the receipt of the diş 
pute seen by the Government of India or immediately 
thereafter before this Tribunal has not cared to appear 

and file his statement for proper progress of the case . 
Since the notice is duly served and the first party re 
mained absent this Tribunal has no alternative except 
to reject the dispute . 


ORDER 


No. L - 120111199 - IR ( B - IJ ) ] 
B . M . DAVID , Under Secy. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BANGALORE 


Dated : 10 - 9 - 1999 


PRESENT : 

Justice R 


The reference is rejected . 

(Dictated to the PA , transcribed by her, corrected 
and signed by mc on 10 - 9 - 99 ) . 
JUSTICE R . RAMAKRISHNA, Fresiding Officer 

off faroft , 7 3710T, 1999 
STO SITO 3203 : - atuitfire farat 3fef147, 1947 
( 1947 FT 14 ) 7 ENT 17 di TT CU # , gorata 
सरकार केनरा बैंक के प्रबंधतंत्र के संबंध नियोजकों और 
उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण बैंगलोर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
06 - 10- 99 1970 FT EFT 
[s10 - 12012/ 259/91- 31TË TTT (at-II) 

बी०एम० डेविड, अवर सचिव 


Ramakrishna, Fresiding Officer . 

C .R . No. 78 /99 


I PARTY 


The General Secretary 
BOB Employces Union , 
Co Bank of Baroda, 
P . B . No. 2 . K . G . Road, 
Bangalore - 9 . 

II PARTY 
The Regional Manager 
BOB Reg . Office No. 26 , 
HJS Chambers , III Floor 
Richmond Road , 
Bangalore . 


New Delhi, the 7th October, 1999 


S . O . 3203 . - in pursuance of Section 17 of the la 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Central 
Government Industiral Tribunal Bangalore as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Canara Bank and their workman , which was received 
by the Central Government on 6 - 10 - 99 . 


AWARD 


1. The Central Government by exercising the 
powers conferred by clause (d ) of sup -section ( 1 ) and 
sub - section 2A of the section 10 of the Industiral Dis 


No. L - 12011| 1|99 |IR ( B - II) dated 14 -6 -99 on 
following schedule : 


the 


[No. L -1201225991 -IR ( B - II ) ] 

B . M . DAVID , Under Secy . 
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On 2 - 11- 1988 while working in the Clearing 
Department in Group II, the fist party at 
about 12 . 15 PM collected the cheques of 
first clearing from the box which had come 
from the Reşerve Bank of India and distri 
buted the cheques to other Cleris, retraining 
some cheques presented by Ind an Bank as 
well as some other Banks . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, BANGALORE 

Dated : 27 -9 - 1999 
PRESENT : 
Justice R . Ramakrishna, Presiding Officer . 

C .R . No. 1692 
I PARTY 
R . Mayaramu , 
Slo Sri Rangaiah 
No. 1, 4th Cross, 
Govinayakanahalli 
Kumaraswamy Lay out, 
Bangalore- 560 078 . 

II PARTY 
The Dy. General Manager 
Canara Bank , Staff Section , 
Circle Office , Spencer Tower, 
No . 86 , M .G , Road, 
Bangalorc-560 001. 

AWARD 
1. The Central Government, by excrcising the 
powers conferred by clause ( d ) of sub - section ( 1 ) 
and sub -section 2A of the section 10 of the Indus 
trial Disputes Act, 1947 has referred this dispute vide 
order No. L - 1201225991 -IR ( B .II) dated 3 - 2 - 92 
on the following schedule : 

SCHEDULE 


After typing out the list of cheqı es of Indian 
Bank , First party handed over ihe cheques 
and the list prepared by him to Sri Sathya 
narayana , an officer, for verifica tion . After 
verification , the cheques were sent for sorting 
out, branchwise . The first party assisted one 
Sri Jayadevappa , Clerk of Grcup II , in 
sorting out these cheques . When the cheques 
were listed out branchwise after sorting and 
individual branch totals were trived at, it 
was found that they did not tally with the 
figures sent by Reserve Bank of India per 
taining to Group II, 


On verification from Indian Bank it was 
found that there was a diference of 
Rs. 65 , 000 on account of two cheques pre 
sented by Indian Bank , Richmond Branch , 
Bangalore which were found missing . 
Thesc cheques bearing No 994041 for 
Rs. 34 ,535 .00 and another bearing 
No. 994042 for Rs. 30 , 465 hal been pre 
sented for clearing by Indian Back on behalf 
of their customer , Sri Jumst eed . Thege 


Bangerade 
cheques 
and 465 hacl beon behale 


. 


No . 10721 of Mr. Azaz at the South End 
Road branch , which had a balance of Rs. 100 
only at the time of presentation of these 
cheques . 


Canara Bank in dismissing Shri R . Jayaram , 
Clerk , from the services of the Bank is justi 
fied ? If not, to what relief is the workman 
entitled ? " 


On further vertification it was found that the 
address furnished by Shri Azaz in the Ac 
count Opening forin is a fictitious none . It was 
further found that the First party had taken 
out the cheques received from Indian Bank 
for clearing on 2 - 11 - 1989 at the Clearing 
Section including the 2 cheques referred to 
above which were missing . 


Yeark 
in thcalore 
, in the 
found 
thaand 
theniplinary 


3 . The workman denied the charges vide his reply 
dated 27 - 3 - 1989 . The management decided to con 


2 . The first party was appointed as a clerk in the 
year 1976 . During March 1989 he was working as a 
clerk in the clearing section at No . 14 , Nrupathunga 
Road , Bangalore. During that period certain irregulari 
ties were noticed in the clearing section . After prelimi 
nary investigation it was found that the first party was 
involved in thesc irregularities and therefore the 
management have decided to initiate disciplinary pro 
ceodings. Thereafter a charge sheet dated 10 - 3 - 89 
was issued on the following allegations : -- 
" On 30 -9 - 1988 , a S . B . Account bearing Number 

10721 was opened in the name of Sri Azaz 
with address 2931, Banashankari JI Stage , 
Bangalore -560 090 , at the South East branch 
of the Bank . The first party came to the 
branch with the party on that day and go 
him introduced by Shrivappa , a Clerk in the 
South End Road Branch . The first party 
also signed on the Account Opening form as 
introducer. 
A cheque book containing 10 leaves bearing 
Nos. 994041, to 994050 was issued to the 
Account holder . 


Officer as an Enquiry Officer. The workman duly 
represented in the domestic cnquiry . The management 
examined 8 witnesses on their behalf . The workman 
examined himself as DWI and examined one Jumsheed 
a s DW2. On behalf of the management Ex, M1 to 
Ex M18 are marked . On behalf of de 
fence 4 documents are marked as defence exhibits. The 
Enquiry Officer after assessing the evidence came to 
the conclusion that the charges against this workman 
was proved . Since the enquiry officers, under Regula 
tions of Canara Bank Service Code are empowered to 
suggest the punishment, he has recommended the 
punishment of dismissal from service has contemplated 
under Chapter XI, Regulation 4 ( 5 ) of Canara Bank 
Service Code . Thereafter he has submitted a final 


= 


= 
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report Ex , M7 to the Disciplinary Authority wherein 10 . Shri F . S . S . the learned advocate for the 
the proposed punishment of dismissal from service and second party has submitted that there could not be any 
“ under punishment recommended " he has suggested doubt on the assessment of the evidence that the first 
stoppage of increment for a period of eight years with party was deliberately involved himself in this miscon 
out cumulative effects as contemplated under Chapter duct and therefore , the bank had no other alternative 
XI, Regulation 4 (d ) of Canara Bank Service Code. except to dismiss him from service . 

4 . The Disciplinary Authority has imposed the 11 . As against this submission Shri V . R . D . the 
punishment of dismissal . 

lcained advocate for the first party has submitted that 

though the facts and circumstances cannot be disputed 
5 . The first party in his claim statement initially 

but a direct imputation against this workman is not 
questioned the validity of DE . He has also contended 

proved . Therefore , this tribunal may interfere with 
that the report of the Enquiry Officer was a perverse the punishment aspect by excrcising the d scretionary 
order and there is violation of service rules by the powers vested under Section 11A of the Industrial Dis 
management. 

putes Act, 
6 . The second party in their counter statement have 

12 . Section 11A was introduced by the Act 45 of 
not only justified that the proved misconduct against 

1971 . w .e . f. 15 - 12- 1971. 
this worknian , the punishment of dismissal is a consi . 
dered order . 

13 . The intention of introducing this scction in the 

statute is to empower the adjudicating authorities to 
7 . However , this tribunal haz framed a preliminary satisfy that the order of discharge or dismissal was 
issue to give a tinding on the validity of DE . It is justified . In the event the adjudicating authorities does 
most unfortunate that no progress has been made to not satisfy with the order the same can be set aside 
decide this issue within a time frame work and a finding and the management may be directed for reinstatement 
was given on this issue on 9 - 7 - 99 . We found that the of the workman imposing such terms and conditions as 
workman is crippcled and he has been broghut to this it thinks ft. The court also empowered to give other 
tribunal by the assistance of two persons as he could reliefs inci uding any lessor punishment in lieu of dis 
not walk also. However, on the assessment of the ma charge or dismissal. 
terials placed before this tribunal, the valicity of DE 
was in favour of the management. The learned advo 

In workmen of Firestone Tyre & Rubber Co. V . 
cates are directed to argue the case on merits of the 

Management, 1973 (26 ) FLR 359( SC ) the 
contention taken in the claim statement . It is undis 

Supreme Court observed that " the words" 
puted by analysing the eidence of MW1 to MW6 

in the course of the adjudication proceeding 
that this workman has helped a customer by name 

he tribunal is satisfied that the order of dis 
Azaz to open an S . B . Acount bearing No. 10721 at 

charge of dismissal was not justificd clearly 
South End Road Branch , Jainagar and infact he has 

ndicate that the Tribunal is now clothed with 
introduced this customer to the bank by signing in the 

the power to reappraise the evidence in the 
form Ex . M9 and also he has taken the assistance of 

domestic enquiry and satisfy itself on by an 
another Staff Shivappa to introduce this customer. A 

employer established the misconduct alleged 

against a workman . What was originally a 
cheque bock bearing No. 994041 to 994056 was issued 

plausible conclusion that could be drawn by 
to this customer. The initial deposit was on y Rs. 100 . 

an employer from the evidence , has now 
This custorncr has issued 2 cheques to one Jumsheed , 

given place to satisfaction being arrived at 
the first party cheque bearing No. 994041 

by the Tribunal that the finding of misconduct 
for Rs. 34 ,535 and No . 29442 for Rs. 30 ,465 

is correct. 
total. 
i.e . Rs. 65 , 000 

Tribunal is now at liberty 
The said Jumsheed 

to 
in 

consider not only whether the finding of mis 
deposited this amount in his account at Indiin Bank at 

conduct recorded by an employer is correct, 
Mysore Road Branch . These two cheques were sent 

but also to differ from the said inding if a 
for collection to the RBI. Tlie representative of the 

oroper case is made out. What was once 
second party bank , as it is invague , collected the 

argely in the realm of satisfaction of the 
chcques Addressed to Canara Bank and brought 

employer, has ceased to be so , and now it is 
them to clearing section . While grouping the cheques 

he satisfaction of the Tribunal that finally 
branchwise these two cheques were found missing . This 

decides the matter" . 
was discovered immediately when a list sent by RBI 
was verified with a list prepared in the clearing sec 

14 . In order to grant a relief under Section 11A the 
tion . Infact the receipt of these two chcques was 

tribunal hils to trace out that the discharge or dismissal 
tyred by the first party in Ex , M2. 

is not justified . While considering this aspect of the 

matter the evidence already recorded at the DE is 
8 . Thereafter proper verifications were made and it 

material on record that could be and should be con 
is observed that Azaz was a fictitious person and the sidered . 
nddress wliich he has given was a place where he 
never resided . 

15 . If ve analyse the case in hand though it is 

proved factually , a direct involvement of this workman 
9 . However , there was 20 financial loss to the bank is only hypothetical. There is 110 clear evidence to 
as the immediate detection of missing checiues were show his involvement he has admited that he know 
conveved to concerned banks and the payinent was the custorier Azaz but the said person went in thin 

eir when luis crime was detected . Shri Jumsheed who 
stopped . 


chareste 
that the boraise 
the pacelt on by any 
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management of United Bank of India and their workman , 
which was received by the Central Government on 06 - 10 -99. 

INo. - 12012 /637 /86 -DII ( A )} 

B . M . DAVID , Under Secy . 


bationer s workman joined an estate 


received the cheques from Azaz has said that the said 
transaction was in respect of an estate business. Ad 
mittedly this workman joined the services of bank as a 
probationer on 21- 7 - 76 . At the time of his alleged 
offence he had put up 12 years of service. There is 
no material that any miscouduct was detec icd in the 
affairs of this workman nor there is any evidenco with 
regard to his efficiency in service . 

16 . If we take this fact into consideration ihe punish 
maent recommended by the Investigation Officer in 
Ex , M7 at serial number 10 was a correct recommenda 
tion for the Disciplinary Authority . The Disciplinary 
Authority vide his order dated 16 - 4 - 90, Ex . M8 has not 
giver any reason for not accepting the pun shment re 
Cimmended but accepting the punishment proposed. 

17 . Taking into consideration the facts and circum . 
stances of the case and also taking into consideration 
that this workman inmediately thercafter suffered Cere . 
bral De-hydration and is taking continuous treatment 
at Nimmans, the following order is inevitable , 

ORDER 


ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 

Reference No . 141 of 1988 
PARTIES : 
Enployers in relation to the inanagcoirnt of United Bank 

of India . 


AND 
Their workmen . 
PRESENT : 

Mr. Justice A . K . Chakravúrty. Presiding Ollicer . 
APPEARANCES : 
On belialf of Management : Mr. Anil Kumar, Law Officer 

of the Bank, 


On bcralf of Workman : Mr. Dipak Sarangi, Assistant 

General Secretary of the United Bank of India 

Employecs Association, 
STATE : West Bengal. 

INDUSTRY : Banking. 

AWARD 
By Order No . L - 12012 /637 , 86 -DII( A ) dated 11 - 12 - 1987 
the Central Government in excrcise of its powers under 
Section 10 ( 1) ( d ) and (2A ) of the Industrial Disputes Act, 1947 
referred the following dispute to this Tribunal for adjudication : 


The order of dismissal from service w . e .f. 16 - 4 - 90 is 
herehy set aside . The punishment recommended is 
Jccepted . Accordingly there shall be stoppage of 
increment for a period of 9 years without cumulative 
cffect as contemplated under Chapter XI, Regulation 
4 ( d ) of Canara Bank Service Code Sincc this work 
man is the cause for this unhappy situation his entitle 
ment for hock wages is to be restricted at 25 % only . 
The second party are directed to reinsiate him to the 
position he was holding hefore the order of dism ssal, 
In the evnpt the second party considers us present 
handicap does com , in the way of his work by taking 
into consideration the gravity of the handi: ap and if 
it is found for all practical purposes he is a dead person 
with life in it , it may take a compassionnte around to 
annoint any of his kith and kin ic, his wife for a suit 
ahle ich in the bank . The reference is answered ac 
cordingly . 

(Dictated to the PA , 17175cribes hy her, correc ed 
and signed by me on 27 - 9 - 1999 ) . 

JUSTICE R . RAMAKRISHNA . Piesiding Officer 


" Whether the action of tho management of United Bank, 

of India , 16 Old Court House Street, Calcutta - 700001 
in dismissing Shri Ramprasad Das, Cashier- cum 
General Clerk , United Bank of Indiit , Regional 
Manager s Office, Khudiramdagur, District Midnapore 
by its order bearing No . PD /DIR / 8 , 9525 datcu 
28 -5 - 85 is justified ? If not, to what relit is the 
workman entitled ?" 


2 . The concerned workman , Ramprasad Day has raised! 
this industrial dispute against the management of United Bank 
of India , 16 Old Court, House Strect, Calcutta (in short the 
management) for dismissing him from service . His case , as 
made out in the written statement, in short, is that on 14 - 4 - 79 
he was working as Cashier -cum -Goneral Clerk on overtime 


Te Farmt , 7 3770 , 1999 
ATOSTO 3204 :- fine ferata fuf27 , 1947 
( 1947 T 14 ) TTT 17 377720 # , 
सरकार यनाईटेड बैंक ऑफ इण्डिया के प्रबंधतंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
कलकत्ता के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
ofit 06 - 10 - 99 97 769 GT TI 

To 56 - 12012/ 637/ 86 - 4 -TI( F )] 

बी०एम० डेविड , अवर सचिव 
New Delhi, the 71h October, 1999 
S . O .3204 . - In ng s :) !ce of Section 17 of the Industria ) 
Disputes Act, 1947 (14 of 1937 ) , the Central Government 
herchy publishes the award of the Central Government In 
dustrial Tribunal, Calcutta as shown in the Annexure in the 
Industrial Dispute between the employers in relition to th : 
3142 GI/ 99 - - 18 , 


of Egra Branch of the Bank . At about 9 . 30 A . M . one P . C . 
Sahoo, one of the customer , came to the Bank für depositing 
some money . He requested the concerned workman to receive 
the same an be was in a hurry and the workman upon receiv 
ing the said amount put his signature on the pay-ini-slip under 
the common seal of the Bank . He also signed the Pass 
Book of the said customer with his signature thereon . The 
cash counter seal could not to put in as the normal working 
Hours had not started at that time. On 21 - 4 - 79 the same 
customer cime to the concerned workman and r quested him 
to make h s Pasy Book uptodale . He then consulted ledger 
book but did not find any entry of denosits made on 14 - 4 - 79 . 
On seeing his own signature on the Pass Book he made an 
inntry in th edger hook for the eposit on 14 - - 1979 . Ahout 

two month ; thereafter at the time of reconciliction of SB 
Ledger i hortox ? Of Rs. 2 501) was detected. The matter 
was inforsicd to the concerned workman and though he 
rememberel that the suid amount was receivcá by him on 
14 - 4 - 1979 he could not remember where hn kent the same 
The manairement then asked him to derosit th : amount of 
Rs, 2 , 300 vhich he did . On 13 - 6 - 1979 one Jorech Chandra 
Paul found the said amount of Rs. 2 .300 with pay -in - slin 


es examined the money and being satisfied the said monoy 
was refunded to the concerned workman . Thereafter on , 
21- 1 - 1980 & chargeshect was issued against the concerned 
workinan which he replicd on 25- 2 - 1980 . The management 
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to hold that the enquiry proceeding was legal, valid and 
proper" . 


being not satisfied with his reply issuod notice for holding 
enquiry . On 18 -8 - 1981 the management issued another charge . 
shoot which was also replied by the workman by his letter 
dated 12 - 11 -7981. In November , 1982 the enquiry proceed 
ing was started . It is alleged that the proceed 
ing was conducted in a mala fide manner , the Enquiry Officer 
was biased and the findings of the Enquiry Officer was not 
based on ev . dence . His dismissal from service being based 
on such invalid report, the workman prays for setting aside 
thç same anl also for his reinstatement with back wagca. 


6 . The parties having been directed to make their submis 
nion about the quantum of punishment under Section 11A 
of the Industrial Disputes Act, 1947 , representatives of the 
partics made their submissions in respect of the game on the 
evidence already on record in this case . 


3 . The management in its written statement has alleged that 
It issued a chargesheet for commission of the following acts, 
of misconduct in its letter dated 25 - 1 - 1980 and 18 - 8 - 1981 : 


7 . Mr. Sarangi, representative of the workman at the 
outset submitted that there may be some fault or carelessness 
on the part of the concerned workman , but that does not 
justify imposition of the harshest punishinent of dismissal from 
service . Mr. Kumar , representative of the management strong 
ly denied such submission on behalf of the workmun and 
alleged that the Bank s service demand s highest intigrity of 
the employees and commission of any offence invading such 
intigrity on the part of a workman should visit with no other 
punishment less than dismissal of such worknian from service. 

8 . It is no doubt true that the Bank is one of the Icading 
financial institution and any erosion of faith of the customer 
in the Bank due to fault of its employees may cause discredit 
to the banking system itself, impuring thereby economic pros 
parity of the nation . The Hon ble Supreme Court s obser 
vation in the case of Tara Chand Vyas v. Chairman and 
Disciplinary Authority & OTs., reported in 1997 SCC (L & S ) 
1241 may be cited with advantage in this matter : 


" The employees and the officers working in the nationa 

lised bank are not maicly trusteds of the society 
but also bear responsibility and owe duty to the 
society for effectuation of the socio economic im 
provement . . . . . . " 


(a) Misappropriation of bank s / parties fund . 
(b ) Doir:g an act prejudicial to the interest of the Bank . 
(c ) Inte fersing with the Books and Accounts of the 

Bark . 
( d ) Obtaining cheque purchase facilities from the Bank 

without having sufficient balance for personal gains 

and purpose . 
( e ) Enjoying the funds of other Banks / Cooperatives on 

A f& lsc pretext and without disclosing proper identity 
in an irregular mannes causing disraputation to the 

Bark . 
(f) Stancling as guaranter of loans obtained by his family 

men abers without obtaining prior permission from 

the authority . 
Regarding the incident of 14 -4 -1979 it is alleged that the 
concerned workman did not deposit and keep the voucher of 
Rs. 2 , 300 received by him through false entry in the pa s -book 
and tho ledger entry was made to mislead the depositor to 
cover- up his act of misappropriution. On 22. 8 - 1979 the 
concerned workman issued a chegue of Rs. 1 , 000 in favour 
of ono Haripada Das , a sub - staff of Egra Branch . The paid 
cheque was purchased but instruction was not sent for collec 
tion to Contui Branch and during Investigation it was reveal 
cd that whe i the cheque was issued there was no balanco 
in his Savings Bank Account. Again on 31 - 3 - 1979 whilo 
the concerned workman was working as temporary Special 
Assistant in the Bank s Egra Branch , he purchased a cheque 
without the knowledge and permission of the Agent or Accoun 
tant of the said Branch . That cheque was sent for collection 
on 7 - 6 -1979 , but it was returned . Subscquently he adjusted 
the cheque purchasc amount by depositing Rs. 1, 000 . The 
concerned workman also obtained long from other banks 
in his personal capacity along with other members of his 
family . In ore case he stood as a guaranter without prior per 
mission of his employer . He also took other lgans from other 
banks and co-operative societies and though the papars con 
cerped house building loan was taken back by him he had 
not returned the money . The explanation submitted by the 
concerned workman having been found unsatisfactory , the 
management instituted an enquiry proceeding . The concern 
ed workman duly participated in the said proceeding, The 
Enquiry Officer found him guilty of (a ) and (d ) items the 
charges upon consideration of the evidence adduced before 
him . The disciplinary authority thereafter dismissed him from 
service after consideration of his representation as to why 
such punishment shall not be imposed upon him . An appea ) 
was preferrel against the order of the disciplinary Authority 
and that was rejected . The management also alleged that 
the recovery of Rs. 2 , 300 subsequently from the cahinct of 
the record room by a sub -staff is a pot- up story as the deno 
minations of the notes deposited by the customer ind recover 
ed by the sub -staff did not tally . The Bank has accordingly 
alleged that the enquiry proceeding was rightly held and the 
concerned workman was rightly dismissed from service, 

4 . The workman has filed a rejoinder denying the allegn 
tions of the management and reiterating his own allegations 
in his writte l statement. 


The Hon ble Supreme Court also expressed its strong objec 
tion against unjust enrichment of anyone at the cost of the 
society . Side by side, it must be remembered that the vary 
nature of imposition of punishment demands careful consi 
deration by the punishing authority and necessity of exercising 
extreme caution in inflicting punishment so that such punish 
ment does not become disproportionate to the gravity of the 
offenco committed by the delinquent. 

9 . Keeping the above view points in mind , it is necessary 
to examine the evidence on record for an objective assess 
ment of the offence committed by the concerned workman , 
In the instant case , the concerned workman was charged for 
commission of various offences including misappropriation of 
Bank s fund and obtaining chequc purchase facilities from the 
Bank without having sufficient balance, enjoyiny thereby 
Bank s fund for his personal gain . The workman was found 
guilty of commissioning of the two last montioned offences 
and the management thereupon imposed the punishment of 
dismissal from service . 


10 . From the preliminary finding of this Tribunal About 
the legality and validity of the enquiry proceeding it is found 
that the Enquiry Officor rightly conducied the enquiry after 
duo compliance of the natural justice and his findings were 
not perverse as these were based upon the evidence on record . 
That being so , it will now be necessary to examine the evi 
dence on record as to the manner in which the once was 
committed for judging the gravity of such offence . The con 
duct of the workman is also to be taken into account for 
that matter. Here in this case , I find that as many as 5 
witnesses were examined by the management during the pre 
liminary hearing. It is true that initially it was ordered by 
this Tribunal that the matter will be considered on the ground 
of merit also , but subsequently it was modified and hearing 
was made about the legality and validity of the enquiry pro 
ceeding. Be that as it may, since the management s evidence 
in the preliminary hearing as well as in the enquiry proceed 
ing are evidence on record in this case , I have examined all 
such cvidence and find that it is well-established by evidence 
that on 14 - 4 - 1979 while the concerncc workman was working 
as Cashier , he received the sum of Rs. 2 , 300 from one Shri 
Purna Chandra Sahoo by putting the common seal of the 
Bank instead of cash reecipt seal in the cash receiving pay -in 
slip . His case that he received that cash while working in 
the Bank at 9 A . M . when the Bank had not opened was not 
proved . Rather, it has been proved that he received the cash 
during the regular office hours at 10 .30 A . M ., but he did 
not enter the same in the Bank s cash receipt book . It has 
further been proved that he made a credit entry of Rs. 2 ,300 


5 . This T ibunal unon consideration of the preliminary 
points about the legality and validity of the enquiry proceed 
ing held by its order dated 29 - 7 - 1999 that " the findings of 
the Enquiry Officer being thus not liable to be challer ged 
on the grounds of procedural infirmity or non -ob ervance of 
the principles of natural justice or perverse finding that I am 
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was received by the 
11 - 10 - 99 , 


Central 


Government on 


(No. L -440121793-IR (Misc. ) ] 
B . M , DAVID , Under Secy . 


ANNEXURE 


in the concerned ledgor shoet surraptitiously without the know 
lodge of the concerned clerk who upon flodiag such entry , 
noted his remark as fcitious against such cntry . Thereafter 
on complaint of the customer after detection of the matter , 
he deposited the said amount of Rs. 2 , 300 on 9 -6 -1979. It 
was submitted on behalf of the workman that there boing 
evidence that he deposited the money after it was detected 
that whatever was done by the concerned workman in reg 
pect of the transaction should be considered as mere negli 
Genco op his past and tho extreme punishment of dismissal 
should not imposed for such negligence /unmindfulness. It 
is true that after detection of the fraud the cash amount 
of Rs. 2 , 300 was recovered from the voucher file of the 
Bank . But, unfortunately there is evidence , as well appear 
from enquiry report, that the denomination of the money 
did not tally, with the denominations of money receipt by 
the concerned workman on 14 - 4 - 1979 . It is therefore clear 
that the envalopo containing recovered cash was planted After 
the matter was detected . Regarding the second set of charges 
of using the Bank s money for personal licnefit by purchase 


CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Reference No. 10 of 1994 
PARTIES : 
Employers in clation to the management of 

Calcutta Port Trust. 


evidence on record and the report of the Enquiry Officer will 
clearly show that such charges were proved , 


Their workmen , 


11 . The conduct of the concerned workmar during this 
period does not show that he was repentant after the com 
mission of the offence . Instead of that he trica to conceal 
his offence by committing other offcaces like making false 
lodger entry or planting of objects to mislead the manage 
ment. Such conduct on the part of the workman does not 
show that he was really repentant even after commission 
of the offence. He did not understand that by his acts, he 
not only betrayed the confidence of his cmployer ie . the 
Bank , but also the confidence of thic cunstomers who unhesi 
tatiogly keep their money and valuable belongings in the Bank . 
The deprivaty of the character exhibited by such acts of the 
concerned workman shall make it dengarous for the manage 
ment to keep such a man on its employment. The manage 
ment was accordingly justified in imposing the extrenje punish 
ment of dismissal from sorvice upon the concerned workman . 


PRESE / T : 

Mr. Justice A , K . Chakravarty , Presiding Officer. 
APPEARANCES : 
On behalf of the Management - -Mr, S . Ghosh , 

Deputy Labour Adviser and Industrial Rc 
lations Officer with Mr. G . Mukhopadhyay. 

Senior Labour Officer ( IR ) . 
On behalf of Workmen .- -.Mi, P . C . Mondal, 

Executive Committee Member of the 

Union , 
STATE : West Bengal, INDUSTRY : Port & Dock . 


12 . So, upon consideration of the facts, circumstances, evi 
dence on record and the position of law in the matter , I am 
to hold that the action of the management of United Bank 
of India in dismissing Shri Ramprasad Das from its service 
on 28 -8 - 1985 was justified. The workman shall not accept 
ingly be entitled to any relief in this case . 

This is my Award . 
Date , Calcutta , 
The 20th September, 1999. 

A . K . CHAKRAVARTY , Presiding Officer 

farmaft, 12SETT , 1999 
TOTO 3205 .- telte faat fufi , 1947 
( 1947 T 14 ) 47 T 17 Thu Ht, pesity 
सरकार कलकसा पोर्ट ट्रस्ट के प्रबंधतंत्र के संबध नियोजकों 
और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण कलकत्ता 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
1 1- 10- 99 799 FOT 4T 
feto - 44012 /7 /93– 376 TT ( fafae ) ] 

बी०एम० विक, अवर सचिव 


AWARD 
By Order No. 1.-440127: 93 - IR (Misc .) , dated 
1 - 3 - 1994 the Central Government in exercise of its 
powers under section 10 ( 1 ) ( d ) and (2A ) of the 
Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication : 
“Whether the action of the management of 

Calcutia Port Trust in terminating the ser 
vice of Smt. Nilful Rani Nath , Peon w .e . f. 
7 - 12 - 90 is justiôcd ? If not to what relief 
Smt. Niful Rani Nath is entitled ?" 


2 . National Union of Waterfront Workmen ( I ) ( in 
sliort tlie union ) has raised the present industrial dis 
pute in respect of termination of service of one Smt. 
Nilful Rani Nath , a Pcon of the Calcutta Port Trust 
on 7 - 12 -1990 . 


New Delhi, the 12th October, 1999 


3 . Union s case , as it is made out in the written 
statementi in this matter is that the concerned work 
nian Nilful Rani Nath was appointed as a Peon on 
2 - 5 -1985 on compassionate ground by the manage 
mnant of Calcutta Port Trust. Smt Nath was advised 
to submit school certificate after expiry of more than 
4 years of service from the date of her appointment. 
But, she liaving failed to do the same, she was sent 
to the C .M . O . for assessment of her age on 
4 -11- 1988 . Thereafter she submitted a school Leav 
ing certificate on 14 -12- 1988 and though she had 
rendered unblamished service for niorc than 5 years 
as a Peon , still then , her service was not confirmed . 
It is alleged that she submitted the school leaving 


S . O . 3205. - In pursuance of Section 17 of the 
Industriul Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Calcutta 
as shown in the Annexure in the Industrial Dispute 
between the einployers in ielation to the management 
of Calcutta Port Tru :it und their workman , which 

142 GI/99 — 18 
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certificate as per oflice record , but there is no note 
about the receipt of the sains . It is further alleged 
that submission of a false school leaving certificate 
us proof of age of Smt, Nath was a product of cons 


genicol was not thar curtificate which was produced 
by Smt. Nath . It is also alleged that the statement 


leaving certificate was framed against Smt. Nath , 
but 11o departmental enquiry was held as per disci 
plinary rules of the CPT , nor she was given any 
chance to defend h : Iself . Management having been 
alleged to wave wrongfully disnussed her from ser 
vice , she applicd to the appellate authority against 
the order of the disciplinary authority , but got no 
relief. Smit, Nath accordingly referred the matter 
to the union which took up her case and raised the 
industrial dispute , Union accordingly prays for dec 
laration that the action of the management is legal 
ind for her reinstalement with back wages, 

4 . Management of Calcutta Port Trust filed a 
written statement alleging, inter alia , that after the 
appointment of the concerved worknian on compa 
sionite ground on 2 - 5 - 1985 her age was assessed 
medically on 4 - 11 - 1988 as she declared that she had 
no valid document in support of her age and will not 
produce any such document in future . Her age was 
csssed medically by the Chief Medical Officet as 
34 ye ts on 4 - 11- 1988 . Smt. Nath thereafter sub 
mitted a school leaving certificate dated 5 - 1 - 1972 to 
the Harbour Master ( River ) by her application dated 
19 - 12 -88 which was received in the office on 
22 - 12 - 1988 . Such certificate having been produced 
after the declaration that there was no such certifi 
cate , mattor was referred to the Chief Vigilance Offi 
cer, who found the same as a fake cne on enquiry . 
On receipt of the report of the Vigilance Officer , 
Smt. Nath was suspended and subscquently the 
manacerent issued a chargesheet dated 10 - 9 -1990 
charging her of commission cf tuisconduct by filing 
a false school leaving Custificate as proof of her age . 
Smt, Nath in ives reply to the chargesheet admitted 
tho chirge levelled against her and the disciplinary 
anthority thereupon issued the order of termination 
of her service . Smt. Nath preterred an appeal to 
the Chairman on 5 - 2 - 1991. There too , she admit 
ted her misconduct unconditionally . She , htweyer, 
prayed for a sympathetic copsicleration of her case 
because of pitable financial condition of her family : 
The appellate authority upon syruiratherlo considera 
tion of her case , while holding that hcı removal order 
was fully justified in consideration of gravity of her 
misconduct, directed fresh ainointment of Smt. Nath 
as a female attendent in the medical department, The 
management denied that it ever advised $ ipt. Nath 
to submit school certificate. She was sent for 
medical examination for proof of her age on her 
declaration that she has no dorumentary evidence 
in 410oort of her age . Smt. Nath had not the re 
quisite qualification for holding the post of Peon 
sit the time of her appointment and she was advised 
to acquire necessary educational qualification 
Manaomment also denied the allegation of any cons 
piracy against Smt. Nath and alleged that since she 
admitted the charge unconditionally . no question of 
conspiracy can arise . It is also allcged that there 
was no necessity of holding a regular departmental 
enquiry as thc Marge was admitted by Smt. Nath . 


Managemeut accordingly prayed for dismissal of the 
case of the union , 

5 . The union in its rejoinder against the wrigten 
statement of ihe management alleged that Smt, Nath 
was neither asked to prodace any document in sup 
port of her age , nor was she sent to the medical offi 
cer of the Calcutta Port Trust for assessment of her 
age at the time of her appointnicpt on 2 - 5 - 1985 as 
per practice followed by the management It is 
alleged that the charge of submitting false school 
leaving Certificarc by Smi, Nath was neither based 
on facts nor evidence . Even if she had submitted 
such certificate , still that docs not justify imposition 
of extreme punishment of disinissal froin service , Had a 
departmental enquiry was held that would have revcaled 
the conspiracy. Regarding the admission of charge by 
Smt. Nath in the reply to the chargesheet as well as in 
the appeal, it is alleged that such admission having been 
obtained from her by application of force and tricks 
that these should not be taken as admission of her 
guilt. It is also alleged that such admission was 
obtained as she was led to believe that she would 
be exonerated of her charge if she confessed her 
guilt. Tlie union finally alleges that since Smt. Nath 
obtained her fresh appointment in the scale of a Peon , 
she should be compensated by reinstatement to that 
post from the date of her termination from service , 
along with back wages. 

6 . Heard Mr. Ghosh on behalf of the management 
and Mr. Mondal on behalf of the union . 

7. Both parties have produced certain documents 
in support of their respective cases and while the 
union examined three witnesses, management examin 
ed only one witness. 

8 . It is a very peculiar case where the union 
itself does not know for certain about the manner 
in which it is to make out its own case before the 
Tribunal. In the written statement of the union , as 
shown above by me, contradictory statements have 
been made regarding the submission of the school 
leaving certificate. Admittedly , the concerned work 
mon Nilul Rani Nath was appointed as a Peon on 
2 - 5 - 1985 by the management of the Calcutta Port 
Trust on compassionate ground . It is also admitted 
that she was sent to the Chief Medical Officer for 
ilssessment of age on 4 - 11 - 1988 and her age was 
assessed there a s 34 years on 4 - 11- 1988. The medi 
cal certificate is produced by the management and 
marked Ext, M - 1 in this case . It will appear from 
this certificate that Smt. Nath made a statement there 
that she has no valid document in support of her age 
and she will not produce any document in respect of 
the same in future . Shortly thereafter on 14 - 12 -88 , 
according to the union , and 22- 12 - 1988 , according to 
the management Smt. Nath produced a school leaving 
certificate with an application . This application is pro 
duced by the union marked Ext. W14 in the case . 
In this application she had stated that since she was a 
house -wife . Male members of the family used to keep 
her papers in their custody and as she had no idea 
that these papers might he required at sriy time thot 
che declared hefore the Chief Medical Officer that she 
her no valid document in support of her age . She, 
however found the school. leaving certificate sub e 
quently and produced the same. Smt. Nath admitted 
her signature in this document. In the face of her 
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unequivocal statemeut before the Chief Medical Offer enquiry proceeding as it decided to punish the con 
that she has no valid docuinent in support of her age ccrncd workman on the basis of such admiss1011 . The 
in her possessic1 , for subsequent statement that school concerned woman also admitted her guilt before 
icavir:g ceridicate recording her age has been found out the appellate authority as it will appcar from her 
on seuch evokus doubt. The concerned workinan application for reconsideration of her casc vide Ext . 
canno : ai all be believed tliat she was never asked by M - 8 . The appcilatc authority considered her case and 
the management to produce proof in support of her 

uphold the findings of the disciplinary authority . Sub 
age . iad her staigment been correct, there would no : mission of false certificatc to the employer an units 
have been any necessity for getting it recorded from 

to gross misconduct and the order of lermination from 
her that she has no valid proof in support of her age service in such cases cannot be held to be unjustified . 
and that she would no : produce any document in future 

The appellate authority, however , sympathetically con 
for the same, 

sidered her casc and gave her fresh appointment as 

a female attendant in the medical department. The 
9 . Admittedly , no departmental enquiry was held by concerned workman accordingly has not any rcasoni 
the management before termination of service of the to make any grievance against the management of the 
concerned workman . From the evidence of MW - 1 , Calcutta Port Trust. 
Probhat Kumar Chattopadhyay it will appear that affer 
the chargesheci was issued Smt. Nath admitted her 

12 . So , upon careful consideration of the facts, 
guilt in her reply to the chargesheet and her Service 

circumstances, evidence on record and the position in 
was tarminated on that basis. Op her appeal against 

law in this matter , I am to hold that the manage 
that order, the appellate authority directed her fresh 

ment of Calcutta Pert Trust was fully justified in 
appointment in the medical department. The charge 

terminating the scrvice of the concerned workman 
sheet is dated 10 - 9 - 1990 and marked Ext, M - 6 . Her 

Niful Rani Nath on 7 - 12 - 1990 . The workman 
reply thereto is marked Ext. W -6 . In her reply dated 

accordingly shall not be entitled to any relief in this 
15 - 9 - 1990 she admitted the charge unequivocally and 

case . 
prayed for giving her chance to rectify her charac er. 

This is my Award . 
That Smt. Natl has very little regard for truth shall 
appear from her deposition before this Tribunal where Dated , Calcutta , 
she stated that no chargsheet was issued upon her 

The 22nd September, 1999 , 
before termination of her service . 
10 . Tlie union urged before this Tribunal that the 

A . K . CHAKRAVARTY , Presiding Officer 
management was not justified in terminating her 
service without boiding a departmen .al enquiry . It 
is seided luw now that the departmental enquiry is 

Te fait, 12 HITTT, 1999 
a mcaningless formality when the charges levelled 

FITOHTO 3206 - utforti juara Jifer TYFT , 1947 
against the workinan is unequivocally admitted . In 
the instant case , the charge having been adruilted ( 1947 Fit 14 ) er at 17 7 : TITVT , 
unequivocally by the concerned woikoan , there was सरकार से ली मइल्डेट लि , मैं जी : शिप्पीग लि . मैं 
no need for hoiding any departmental enquiry 2010 
the disciplinary authority was accordingly justined to 

खिले एण्ड कं० लि , मै० अलकना गिप्पीग ब्यरो पार 
take stcps for imposition of punishment upon her . मै० वाटर ट्रेडिंग कारपोरेशन के प्रबंधरांत्र के संबंध नियोजको 
Reference also be made in this connection to the 

और उनके कर्मचारी के बीच , अनुबंध में निर्दिष्ट श्रीधानिक 
union s case in it s writich staiement in the matter. 
The workman in this case even went to the extent of 

विवाद में केन्द्रीय सरकार मोद्योगिक अधिकरण नमकता 
decying that she ever produced any school certificate . १५ पंचाट को प्रकाशित करती है , जो फन्द्रीय सरकार की 
The management has produced the school leaving 

11- 10- 99 47 ani 71 
certificate which is marked Ext, M - 12 in this case . 
This was appended to the application dated 

[ Tom - 32011296 - it (tytär ) ] 
19 - 12 - 88 marked Ext. M - 3 . The concerned work 
man in her evidence denied that sic produced any 

101 *c BTT , 747 ya 
Such certificate or any such application , though she 
admitted that she signed in the application ( Ext. M - 3 ) . 

New Delhi, the 12th October, 1999 
The union in its written statement, however , stated 
that she submitted a school leaving certifcale on 

S . O . 3206 .- - In pursuance of Section 17 of the 
14 - 12 - 1988 , but the school leaving certificate TS 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
produced by the management before the Tribunal 

( entral Government hereby publishes the award of 
was not the same certificate as produced by her befo1. 

the Central Goverment Industri: ] Tribunal, Calcutta 
the management. This case of the union was not 

as shown in the Arcmure in the Industrial Dispute 
supported by the concerned workman in her evidence . 

between the eliplayers in relation to the manage 
11. Management of Calcutta Port Trust, therefore , 

t?lcnt of M / s Lee & Muri ad Lid ., M / S G . K . 
on the basis of the above evidence on record has 

Shipping ( P ) Ltd ., Mis Ripley & Co Ltd ., M / s 
succecoed in proving that the concerned workman 

Calculia Shipping Bureou e M s Water Trading 
Niful Rani Naih had produced a false school leaving 

Corpn . 20d their workman , which was received by 
certificate for which she was charresheeted and soc 

the Central Government on 11 . 10 - 99 , 
admitted that guilt unequivocally in her reply to the 

[NO. 1.- 32011 / 2 / 96 -IR (Misc . ) ] 
same. I have already stated that the inanagement 
had not committed any wrong in not holding an 

B . M . DAVID , Under Secy. 
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ANNEXURE 

as faroft, 1234897, 1999 
CENTRAL GOVERNMENT INDUSTRIAL 

TO3T0 3207 - talfita fatta fay , 1947 
TRIBUNAL AT CALCUTTA 

( 1947 FT 14 ) at ETT 17 TETOT # , IT 
Reference No. 25 of 1996 

सरफार कलकत्ता पोर्ट ट्रस्ट के प्रबंधतंत्र के संबद्ध नियोजको 
PARTIES ; 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
Employers in relation to the management of 

विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण कलकता 
M / s. Lce & Muirhead Ltd ., 

के पंचाट को प्रकाशित करती हैं , जो केन्द्रीय सरकार को 
M . S . G . K . Shipping ( P ) Ltd ., 

11- 10 - 99 Ft i F5T HT ! 
M / s. Ripley & Co. Ltd .. 

[FO TA - 32012/1/ 96 – 37 BTT ( forfory )] 
M / s. Calcutta Shipping Bureau , 

बी०एम० डेविड, अवर सचिव 
M / s. Water Trading Corpn . 
AND 

New Delhi, the 12th October, 1999 
Their worknen . 

S. O . 3207 . - In pursuance of Section 17 of the 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
PRESENT : 

Central Government hereby publishes the award of 
Mr. Justice A , K Chakravarty, 

the Central Government Industrial Tribunal, Calcutta 
Presiding Officer, 

as shown in the Annexure in the Industrial Dispute 

between the employers in relation to the management 
APPEARANCE : 

of Calcutta Port Trust and their workman , which 

was received by the Central Government on 11 - 10 - 99 . 
On behalf of Management : None . 
On behalf of Workmen : None 

[No. L -32012 / 1 / 96 - IR (Misc.) ] 
STATE : West Bengal. 

B . M . DAVID , Under Secy. 
AWARD 

ANNEXURE 
By Order No. L - 32011 / 2 / 96 - IR (Misc .) dated 

CENTRAL GOVERNMENT INDUSTRIAL 
14 - 8 - 1996 the Central Govertiment in cxercise of its 

TRIBUNAL AT CALCUTTA 
powers under section 10 ( 1 ) ( d ) and (2A ) of the 
Industrial Disputes Act, 1947 riferred the following 

Reference No . 18 of 1996 
dispute to this Tribunal for adjudication : 

PARTIES : 
" Whether the action of the management of 

M / S Lee & Muirhead Ltd ., M /s G . K . Employers in relation to the management of 
Shipping Pvt. Ltd ., M ; s. Ripley & Co, Ld ., 

Calcutta Port Trust 
Mis Calcutta Shipping Bureau , M / s Water 
Trading Corporation and M / s United 

AND 
Trading Corporation in stopping employ 

Their workmen , 
ment of 157 worknen w .c .f. 1994 with 
out payment of compensation notice pay PRESENT : 
as per Section 25F of the I. D . Act is 
justified ? If not, to what relief the work 

Mr. Justice A . K . Chakravarty . 
mcı are entitled ? 

Presiding Officer , 

APPEARANCE : 
2 . None of the parties appear today on call . It 
appears from the order dated 19 - 8 - 1999 that last On behalf of Management : None , 
chance was given to the union to file its written 

On behalf of Workman : None 
stateinent. Inspite of the said order the union does 
not make its appearance , nor has taken any step in STATE : West Bengal. 

INDUSTRY : Port . 
the matter. It is therefore clear that the parties are 
not interested to proceed further in the matter . 

AWARD) 
3. In the aforesaid ciicumstances, this Tribunal 
has no other alternative but to pass a “ No Dispute " 

By Order No. L -52012 , 1 / 96 - IR (Misc .) dated 
Award in the matter as no material is available be 

31- 5- 1996 the Contral Government in exercise of its 
fore it for decision in respect of the schedule under 

powers under section 10 ( 1 ) ( d ) and (2A ) of the 
reference. 

Industrial Disputes Act, 1947 referred the following 

dispute to this Tribunal for adjudication : 
4 . A " No Dispute " Award is accordingly passed 
and the reference is disposed of, 

“ Whether the action of the CPT management to 

arbitrarily change the designation from 
This is my Award , 

Lascar 10 Peon without issuing any offi 
Dated , Calcutta , 

cial order and thus putting the individual 
The 29th September , 1999 , 

to a substantial monetary loss . violating 

the terms and conditions of the duty hours 
A , K , CHAKRAVARTY , Presiding Officer 

of Lascar category framed in establishment 


onetary , the indivi otti 
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schedule is jusiifizd ? If not what relief the 
etployee concerned is entitled to ?! 


0, 1999/ fary 15 , 1921 
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AND 
Their Workmen 


2 . None of the parties appear today on call. It ap 
pears from the order dated 19 - 8 - 1999 that last 
chance was given to the union to file its written state 
ment. Inspite of the said order the union does not 
make its appearance , nor has taken any step in the 
matter. It is therefore clear that the parties are not 
interested to proceed further in the matter, 

3 . In the aforesaid circumstances , in the absence 
of any material what- so -ever for decision in respect 
of the schedule under reference , this Tribunal has no 
other alternative but to pass a " No Dispute " Award 
for disposal of the patter. 

4 . A " No Dispute " Award is accordingly passed 
and the reference is clicposed of , 


APPEARANCES : 
For the Management- Shri K . M . Shetty. Advo 

cate . 
For the Workmen — Shri S . R . Wagh , Advocate . 
STATE : 

Mahurashtra 
Mumbai dated the 21st day of September, 1999 

AWARD 
The Central Govt, by its order dt. 29 -7 - 94 has re 
ferred the following dispute between the management 
of M /s. DBH International Ltd . and their workmen for 
adjudication by this Tribunal : 
" Whether the action of the mangement of M ;S . DBH 

International Ltd . in retrenching the service 
of Shri S . B . Mahadik w .e.f . 28 -4 - 92 is justi 
fied ? If not. to what relief the workman is 

entitled ? " 
2 . The averments in the Claim statement of the 
Union is briefly as follows : — The workman was in 
the service of Dadabhoy Hormasji & Sons Ltd ., a 
customs clearing and forwarding agency at Lombay. 
The said company was taken over by the managemcnt 
of DBH International Ltd . in the year 1986 . The staff 
members including the workman continued their service 
with the company namely DBH Inte nation 
al. The management was not happy with 
its employees who continued to be the 
members of the union . The management was 


its 


members 
ofully ples union ,th of Feb . 


emplo de the unrising its employees 
rei u 


This is my Award . 
Dated , Calcutta , 
The 29th September, 1999, 

A . K . CHAKRAVARTY , Presiding Officer 

75 facet, 1251794 , 1999 
703703208 : - - Muf # faqt 34777747 , 1947 
( 1947 TT 14 ) FIT UTRT 17 # 174 cu Ħ , ART 
सरकार मैसर्स डी०बी०एच० इन्टरनेशनल लि . के प्रबंधतंत्र 
के संबंध नियोजको पार उनके कर्मकारों के बीच , अनुबंध में 
निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण नं० 1, मुम्बई के पंचाट को प्रकाशित करती है , 
077 printer 2017 AT 11- 10- 99 87 gra 337 TL 
[FO - 31012/ 11/ 93- 31T * R ( fafau ) ] 

बी०एम० डेविड , अवर सचिव 
New Delhi, the 12th October , 1999 
S . O . 3208 . - In pursuance of Section 17 of the In 
dustiral Disputes Act 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tripunal No. 1 , 
Mumbai as shown in the Annexure in the Industr al 
Dispute between the employers in relation to the 
management of Ms. DBH International Ltd , and their 
workman , wh ch was recived by the Central Govern 
ment on 11 - 10 -99 . 

(No. L - 31012j11 |93 - IR (Misc .) 1 

B . M . DAVID , Under Secy . 

ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL NO . 1, MUMBAI 
PRESENT : 
Shri Justice C . V . Govardhan , Presiding Officer 

Reference No. CGIT -2 of 1996 
PARTIES : 
Employers in relation to the management of 

Ms. DBH International Ltd . 


ciate them from the union . The employees refused to 
comply with . In the month of Feb 90 the company 
forced the workman to sign resignation letters and 
offered them voluntary rctirement benefits, It was not 
discussed with the union . The employees signed the re 
signation letters on account of the threat made by the 
company put on the same day they rushed to the union 
office and informed the same. The union filed a comp 
laint with the Regional Labour Commissioner ( Cen 
tral) Mumbai. The dispute was resolved and al he em 
ployees including the workman was allowed to withdraw 
their resignation . Some timc later the comp iny re 
trenched 7 out of a total 10 employees w .e .f. 16 - 9 -91. 
The workman and 2 others continued in service . The 
workman was retrenched w .e . f. 28 - 5 -92. It is illegal 
and unjustified , since the comoriny has not prepared a 
seniority list and exhibited the same before ordering 
retrenchment of the employee. Mandatory provisions of 
Section (25F ) of the I. D . Act have not been complied 
with . Therefore , retrenchment become in operat ve and 
illegal. The compensation offerred is an incorrect 
amount. It was a short Javment. The union therefore , 
prays that the retrenchment of the workman is i regular 
and illegal and al direction may be given to reinstate 
the workman in service with retrospective effe :t from 
28 - 4 - 92 with full back wance and continuity of service . 

3 . The management in their written starement con 
tends briefly as follows : - In the year 1986 the name 
of the company was changed from Dadabhoy Hormasji 
& Sons Ltd . to M s, DBH International Ltd . The alle 


My leaihat the Union has jurisdi 


7072 THE GAZETTE OF INDIA : NOVEMBER ( 1999 / KARTIKA 15 , 1921 (Part II — Sec . 3 ( 1 ) ] 
- - - - - - - - - - - - - - - - - - = = - - - - - - - - - - - - 

- - - - - - - - - - - - - - -- - - - - - - - - - - --- --- - 
gation that the previous company was taken over by termination is arising out of closure of business and 
the DBH International Lid . is not correct. From around " not reirenchment as contended by the union , The dock 
1989 due to the Import and Export policy of the Govt., clerk and the customs clerk are seniors 10 the work 
imports are drastically restricted and the business of the man herein and they have offered to resign . Therelore , 
cmployer became reduced . The employer therefore there is no question of preparing any seniority list in 
offerred Voluntary resignation scheme for the employees the criteria of clerks. The impugned termination is 
in the year 1990 . Six staff members oflered to resign . governed by seation 25 ( fff ) of I. D . Act and therefore 
Some other ob ected to the scheme and made a com compliance of Section 25 -F does not airse . The refe 
plaint to the Labour Commissioner. Following dis rence is noi mainlainable and is liable to be dismissed . 
cussions with the Labour Commissioner, the scheme 4 . The Unic n has filed a rejoinder reileiating their 
was withdrawe . The six persons who have accepted carlier stand in the Claim statement. 
the scheme have accepted the dues. The business con 
tinued to declire. Therefore , in the month of August 

5. On account of the stund taken by the nianage 
1991 the inconie was not even sufficient to ply the 

ment in their written statement that the appropriate 
wages of that nionth . There was also no chance of im . government is not the Central Govt. and this tribunal 
provement in the business, therefore , the employer has to jurisdiction , my learned predecessor held # TOL 
decided to reduce the strength of the staff in September enquiry and passed il Fart - I Award on 31st Marci 
1991 and retrenched 7 staff members from 16 -9 - 91 . 1997 holding tiat the Central Govt, is the appropriale 
They declined :o accept the dues and resorted o ob govt. for this ispute and the union is entitled to dis 
structive tactics. They had threatened the cthe : staff 

pose the dispu e and this tribunal has jurisdiction to 
from carrying on the duties . The remaining staff there cxamine the le zality or otherwise of the scirenchment 
fore , gave in writing in 18 - 9 - 91 their inability to work 

of the workmin , 
on account of the threats. The employer was obliged to 

6 . The poin for consideration is whether the termi. 
pass the work in hand to outside parties and cease func 

nation of the service of Mr. Malvidik w .c .f. 28 - 4 92 
tioning from 16 - 9 - 91 . It discoutinued the busines: from 

is a case of rc rcnclinent and whether it is legal and 
16 - 9 -91 and allowed the Customs House licence to ex 

justified . If not, to what relicſ, the workinan is en 
pire . The app opriate govt. being the State Gov .., this 

titled to ? 
tribunal has ac jurisdiction to entertain this dispute . 
This Tribunal cannot travel beyond the terms of 
the reference . Based on the demand made ly the 

The Point : 
union on behalf of the workman the area of the cispute 

My learned predecessor has passed the Part- I Award 
between the parties has becn corectly determined by 

holding that the Union is entitled to espouse the dis 
the Govt. and the reference has been inade . 

pute and this ribunal has jurisdiction to cxamine the 
The tribunal hits to confine itself to the order of refc 

icgality or otherwise of ile retrenchinent of the work 
rence alone . The reference is not supported by any 

man . Then the employer has taken a stand that it 
other substanti: ) niiniher of ground of workmen The 

is not a case o rercochinent but it is a case of closurd 
reference under Section 10 under the I. D . Act is erro 

of the business and therefore , the reference has to be 
or law and is invalid . 

answered accordingly. The learned counsex appearing 
4 . The retrenchment of 7 workmen on 16 -9 - 91 , the 

for the employer has contended that Ex , M - 3 , the 
carlier voluntary resignation scheme and the termina 

Company s lettor dt. 26 -9 . 91 to the Conciliation Offi 
tion of the service of the worker Mr. Mahadi on 

cer would show that the business his dwindled and it 
28 - 4 - 92 are al ! tonafide action taken in the interest 

has resulted ir the closure of the company itself by 
of the business. The order of termination issued to 

referring to th : gross carnings and net earnings froin 
Mr. Mahadik , though termed as al retrenchment is an 

the year 1990 April to 1991 July . The figures 110 

doubt show that the gross eainis .gs as well as the 
order arising out of the discontinuation of the business 

net earnings as given from April 90 in July 91, Eut 
of the employer, 

it is stated in the said letter it was with icceipt to the 
Following the trenchuient of 7 stali the subject regarding the dispuíc of retrenchment of 7 
remaining 3 were Customs clerks, Dock cmployees . The renuliionate and ultimate paragraphs 
clerk and Godown keeper who is the show that retrenchmont has been sought by the em 
workman herein . All three have give 11 il ployer and the said letter does not give mom to hold 
writing that dut to intimidatory tactics adopted ly the that the management has decided to close the bus ness 
Tetrenched staff they will not be able to work and the as such . MW - 1 the Manager of the company has 
work on hand should be passed on to somebody else . stated in liis affidavit that whilc terminating the ser 
The employer was therefore , compelled to pass on all vices. the terris relrenchucnt was used without 
the work to some other Clearin , Agent. The work knowing, its actual impuct and termination is actually 
on hard was decided to be handed over to other a termination arising out of closure of business which 
parties. It was decided to dispense with the service took effect fro :n 16 - 9 -91 itself. During cross- exami 
of the remaining staff and the decision was communi nation bc has slated that the company is still existir . 
cated to the 3 clerks. The Dock clerk and the Cus hut there is no business in the company. At a later 
toms Clerk offered to resign ; but the Godown keeper stage of the cross exaspinion he his stated that it is 
namely the workmen insisted for a written terminali : not true to say that the version that the business was 
order . It was under the above circumstances the closed in 1992 is an ufter thought. The learned counsel 
written termination order was given to the workman appearing for the workinan has argued that disconti 
The allegation that the workman was illegally and un quance of business and closure of business are two 
justifiably terminated is not correct The impugned different aspects in that in the formal case there is no 


sweredusiness and reachunenehas takenent of 
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ecessity to inform the Government while in the case 
f a closure the government has to be infoimed . The 
lapagement is not in a position to say whether tt was 

discontinuation of business or a closure . But it can be 
iferred from the order of the Professional Tax Oficer 
t, 15 -8 - 95 which is to the effect that the certificate 
f Registration granted to Ms. DBH In .ernational Ltd . 

cancelled w .e .f. 1 - 9 - 92 as the employer las ceased 
o be and employed due to business closure . The notice 
ssued by the Collector of Customs dt, 22 - 11 -94 is to 
he effect that the licence issued by the Customs Collec 
or was valid upto 31 - 12 - 93 and it has been made 
noperative with immedtate effect as the CHA failed 
o submit their licence renewal From these docu 
nents it is seen that the Coinpany s stand is tbat it has 
Xeen closed . The learned counsel appearing for the 
mployee has brought it to the notice of the Trtbunal 
hat when the company is closed appl cation for per 
mission to close down the same has to be sulmitted 
n triplicate to the Govt. in Form -QB and it is a 
nandatory proision and it has not been complied 
with by the company herein and this it: elf would show 
hat it is a case of retro nchment. The learned counsel 
has also drawn the attention of this Tribunal to the 
notice sent by the company it. Form F It has been 
filed before this Tribunal and marked as Ex- M -6 dt . 
28 - 4 - 92 , Mr. Wagh would contend that this form 
liself would show that the company has only jetrenched 
the workman and intimated the same to the Govt, and 
their case that the buziness has been closed for the 
time being with the hope of improvement in future is 
only an after thouglit . The documents referred carlier 
would show that there is some force in this argument 
of the Icarncd counsel appearing for the workman . 
The learned counsel appearing for the management 
would argue that closure need not be permanent and 
irrevocable and the intention of the tonnfides of the 
employer are relevant to decide whether it was a case 
of closure and the letter addressed by the company to 
the Concil ation Officer would itself show that the 
business has dwindled and therefore , the management 
has decided to close the business. We have already 
seen that the said stand taken by the management is 
310t tenable in view of the recitals in the said docu . 
ments . The claim of MW - 1 that he was a layman 
having no legal knowiedge and term nology in legal 
terms has used the word " retrenchment" in the order 
issued to the workman and it cannot be taken advan 
ta ge by the employec is not convincing. It is not only 
with regard to the payment of retrenchment compon 
sation which is mentioned in the said crder issued to 
the workman which can be taken notice by this tribu 
næt but the fact of issuing notice to thr Govt , has also 
to be considered . The order dt, 27 - 4 - 92 specifically 
recites the heading as retrenchinent and it is also stated 
in the said letter that having considered the matter seri 
ously on all angles the managenient hys come to the 
conclusion that his services should he retrenched with 
imine diate effect. This order dt. 27 - 4 - 92 gives fieures 
which has been paid to the workman , notice Day, 
retrenchment comncosation, gratuity leave salary 
and salary for the month of April upto 27th day. 
When we take the entire document dt. 27 - 4 - 92 hy 
which the carvice of the workman his roam terminated 
and the notice issued by the comnany to the mout in 
forrinot the retrenchment of one out of the three of 
their employees , the claim of MW - 1 that for want of 


legal knowledge and legal terininology he had used 
the word retrenchment cannot be accepted . 

7. The learned couns::1 appearing for the workman 
would argue that if its a case of closure , there is no 
ilecessity for a Manager to continue in the said post 
und tlie evidence of MV - l itseli shows that the com 
pany is in existence aud there is no evidence that the 
business has been stopped and in those circumstances 
the version of the management that it is a case of 
closure has to be rejected As I have already observed , 
the management is not able to take a definite stand 
whether it is a closure or discontinuance or stoppage 
of business in view of their notice to the Government 
and in view of the failure to renew the licence , But 
the evidence of MW - 1 is to the effect that it is a case 
of closure which stands condemned in view of his own 
admission that the coinpany is still existing . 

8 . An attempt has been made by the company by 
contending that due to the threat meted to the three 
employees after retrenchment of 7, the three clerks 
have given it in writing on 18 - 9 -91 that it will not 
be advisable to handle the document under the pre 
vailing circumstances in tense situatior, and they have 
asked for necessary alternato arrangernents be made . 
According to the management in pursuance of this 
letter only it was decided to retreach thc workman 
herein who is in the Seniority list as the third person 
And the other 2 have expressed their desire to resign 
by the end of April 92. The no‘ ice dt. 20th April 1992 
has leen relied by the management in which the 
seniority list is mintisod . In this notice also it is 
stated that in the cad . of Fodown kceper 
Mr. Mahadik is the only staff and the retrenchment 
arises out of ceasing to function and as such amounts 
to closure . The notice no doubt shows the seniority 
list of the Clerks of which Mahadik is the junior most. 
This notice also shows that the Junior most is being 
retrenched as the remaining to have expressed their 
desire to resion . It is not as if the services of 
Mr.Mahadik is put an end to on account of the closure 
of the husiness. It is seen from the above materials 
that the stand takon hy the m9790€inent that it is a 
Case of closure and not retrenchment has to fail. 


to the but the facem nich came in the strenchme 


9 . It is the case of the workman that the retrench 
ment is not in accordance with the statutory Provisions 
of Section 25 ( f ) of the I. D . Act . According to the 

orkingn the compensation raid towards retrenchment 
is short of the amount due to him . The leained counsel 
Soneiring for the management has contended that on 
realising that the payment towards retrenchment com 
pensation was actually short of the amount due to him , 
99 ofer has been made to pay the balance as per 
the crder of the tribunal and therefore , the version of 
the management that the retrenchment compensation 
paid is not correct, has to be rejected. The learned 
counsel relies upon the decision of the Bombay High 
Caut reported in 1990 I LLJ page 208 and would 
conteod that the calculation made hy him wib iegard 
to the amount pavable was a mistake when he calcu 
1sted the waces for 30 days instead of f Havs and 
when it was realised , the company has offerred to pay 
the amount and therefore , it cannot be stated that the 
comnersation has not been naid correctlv and there is 
TIR - Compliance of Section 33 ( 2 ) ( b ) of the ID . Act, 
The learned counsel appearing for the workman on the 


- 
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other land argued that in the decision relied by the effect from 28 - 4 - 1992 is not justified . The manage 
jeanec counsel appearing for the workman it has been ment is directed to pay the back wages from 28 - 4 - 92 
huid that if there is a bona fide mistake cither of fact or i. e . date of retrenchment till date viz . the date of Award 
law pertain to the mundaiory requirements of the statute to the workman . 
then the employer v110 rcctities the mistake on the An award is passed accordingly. 
earlies available opportunity and deposits the adjunt 
of shortfall is to be deemed to have substantially com 

C . V . GOVARDHAN , Presiding Ollice 
plied with the Provisions of the statutc , The learned 
counsel stresses that the Bombay High Court has stated 

it s favorīt, 1531Fjar, 1999 
in the above decision that the mistake has to be recti 
fied at the earliest avajlable opportunity and the 

FouTC 3209 :---- taifa THE farfateri , 1947 
amount of shortfall has to be deposited in the Court, ( 1947 4.1 14 ) af din 17 g 36hpor # , after 
in ordor to hold that there is a substantial comp 

नरकार कोय नारी अलोमाईट माईन प्रांक श्री अशोक कुमार 
liance of the Provisions of Section 33 ( 2 ) (b ) while in 
the ca : c on hand the deposit was made very belatedly सारश्वर के प्रबंधतंत्र के संबंध नियोजकों और उनके कर्मकारों 
and therefore , it cannot be stated that there is a subs 

के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
tantial compliance of the statute . As per the evidence 
of MW - 1 they came to 1.110W of the short 

सरकार औद्योगिक विक । जबलपुर के पंचाट को प्रकाशित 
fall when the claim statement of the work 

at it,or T7.175 FT 12 - 10 -99 TOTTI 
mani filed in March "96 was received by them . It 
is also admitted by MW - 1 that the management has 

TOT - 29011 / 27/ 91 - 1 ( farza ) ] 
offered the full compensation after the orders of the 

fto to say , * 47 afta 
tribunal dt. 2 - 2 - 97. He also admits that he does not 
remember the date or the month when the amount was 

New Delhi, the 15th October, 1999 
offelec . At any rate the offer was made only after 
02 -2 - 97 when the shortfall in payment of the compen 

S . O . 3209 . — In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947), the Central Government 
sation has come to the knowledge of the management 

hereby publishes the award of the Central Government In 
even i: March 96 . It cacnot be stated that the man dustrial Tribunal, Jabalpur as shown in the Annexure in the 
agement has rectified the mistake at the earl est avail Industrial Dispute between the employers in relation to the 
able opportunity and deposited the shortfall in Court 

management of Koylari Dolomitie Mine of Shri Ashok Kumar 

Saraswar and their workman , which was received by the 
in order to hold that there is substantial compliance 

Central Government on 12 - 10 - 99. 
of Section 33 ( 2 ) (b ) of the ID , Act. Therefore , there 
is a non - compliance of the Provision of the Section 

[No . L - 29011 / 27 /91-IR (Misc.)} 
25 - F of the ID Act and retrenchment of the workman 

B . M . DAVID , Under Secy . 
without complying with the provision of the Suction 
25 - F of the I. D . Açt is, therefore , to be held as not 

ANNEXURE 
legal und not justified . 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL -CUM -LABOUR COURT, JABALPUR 
10 . The learned counsel appearing for the manage 

CGIT /LC /R /111 / 91 
ment vould argue that th : company cannot be com 
pelled to run the business and it is not run for the 

The President, 
presen .. The evidence of MW - 1 shows that the com 

Zila Dolomite Mazdoor Sangh , 
pany was running at loss and they have not renewed 

PO Tirodi, 
thc licence . It also shows that the clearing and for 
wardirg work on hand were entrusted to other parties. 

District Balaghat 

Applicant 
This evidence of VW - 1 during Chief-examination has 

Versus 
not bcen challenged by the cross- examination . When 
the company is not actually carrying on the Clearing 

Shri Ashok Kumar Sarswar , 
and Forwarding work no purpose would be served by 

Proprietor, 
an order reinstating the workman who is a godown 

Koyluri Dolomite Minos, 
kecper and who has been retrenched illegally . The 

PO Tirodi. Balaghat. 

Non -applicant. 
learner counsel appearing for the workman has also 
argued that the workınan may be awarded a compen 

AWARD 
sation of back wages from the date of termination to 
the date of the award . I am of opinion that this argu 

Delivered on this 30th day of Septomber , 1999 
ment of the learned counsel appearing for the workman 
being practical one which would not cause any pre 

1. The Gc vernment of India . Ministry of Lebo: s vide Order 
indice to any one, it can be accepted and the manage 

No . L - 29011 /27 /91 dated 30 - 5 -91 has referred the following 

dispute for adjudication by this Tribunal : - - 
ment inay be directed to pay the hack wages due to 
the workman from the date of retrenchment till tho 
date of retrenchment till the date of this award . I hold 

" Whether the demand of 121 workmen represented by 
on the point accordingly. 

Zila Dolonite Mazdoor Sangh , PO Tiroli , District 
Balaghat for continuity of service at Koylari Dolo 
mite Mine of Shri Ashok Kumar Saraswar. Proprie 

tor , PO Tirodi, District Bulaghat, vp w .cf, 9 - 10 - 90 
In the result , an zward is passed holding that the 

since when they had ahyndoned work till the date 
action of the management of Mls DBH International 
Ltd . in retrenching the service of Mr. Mahadik wih 

they resume dutics at mints is jurtified and legal ? 
If so , to what relief they are entitled ? " 
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2 . The names of the following 121. workmen has kuen - . 
shown in Annexure - I sent with the reference : 


1. S / Shri Ramganesh Brij. 
2 . Poshanlal Zadoo. 
3 . Sunita Mohitram , 
4 . Jano Ranganesh , 
5 . Ramganesh Jivanlal. 
6 . Bharat Dhukhu . 
7 . Tijoo Prabhu , 
8 . Rohidas Kawaisingh . 
9 . Alasiram Tiju . 
10 . Pirbati Bharat. 
11. Cha -in - nbaj Tiju . 
12 . Phoolo Rohidas. 
13 . Suhaga Alaliram . 
14 . Arunkumar Rohinsingh . 
15 . Rajim Arunkumar . 
16 . Radhoshyam Pinde . 
17 . Pubai Radheshyam . 
18 . Alakhram Jirakhan . 
19 . Sagani Alakhram . 
20. Inđerbai Jageshwar . 
21. Sukal Nandin . 
22 . Gendlal Giradhari 
23 . Sowati Sukar 
24 . Gaitari Gendlal. 
25 . Pokhan Foolsingh. 
26 . Unha Poshanlal, 
27 . Sakharam Bisram , 
28. Farkan Sakbaram , 
29 . Ganesh Saghuram 
30 . Gulababai Ganesh . 
31. Dularu Godhan . 
32 . Mangloo Hiroo . 
33. Bhagwansingh Suku. 
34 . Pramila Mangluram . 
35. Drufpata Bhagwansingh . 
36 . Gangaram Anjora . 
37. Doosingh Bajwan. 
38. Ganpat Rairam . 
39. Dwarka Ramkisban , 
40 . Shishoopal Bhagaat. 
41. Kiwal Jailal. 
42 . Telsingh Kashiram . 
43 . Surendra Dhansingh . 
44 . Tukaram Bahorsingh . 
45 . Biselal Milloo . 
46 . Shivram Anjorsingh . 
47 , Zulchand Mehtaroo . 
48. Gajoo Birsingh . 
49. Rambai Gangaram . 
50 . Inderbai Shivram . 
31. Mina Deo /singh . 
52 . Memin Ganpat. 
53 . Suhana Foolcband. 
54. Sakun Telsingh . 
55. Anand Kewalsingh . 
56 . Jagan Chamraram . 
57 . Sugnara Arjun . 
58 . Baganti Anand. 
59. Hirabal Sugnara . 
60 . Ramari Jagan . 
61. Dewargingh Dhonu . 
62. Lilaram Hirasingh . 
63. Binda Dowarsingh . 
64 . Vinit Taturam . 
65; Arjun Ramji , 

66 . Kumari Unit. 
31142 GI/ 99 - - 19. 


67 . Krishna Shanker. 
68. Mohanlal Mehtaru . 
69. Kheduram Binzurana . 
70 . Gajadhar Lalloram . 
71. Nagina Molhanlal. 
72 . Suniti Kheduram . 
73. Asaram Bherose . 
74 . Anand Sudharan . 
75 . Deoki Anand. 
76 . Nidrmala Assaram . 
77 . Palturam Bisnu . 
78 . Ganesh Bisram , 
79 . Dukhiya Paltram . 
80. Khilawan Mahangu . 
81. Moharsingh Kitanu . 
82 . Mina Moharsingh . 
83. Chumanbal Khilawan . 
84 . Suman Mzapukhan . 
85 . Dhansingh Bhagwa. 
86 . Tiju Dularsingh . 
87. Memin Tirju . 
88 . Kuwariya Lubhan . 
89 . Dropati Bhangingh . 
90 , Anurodh Narayan . 
91. Mohan Narayan , 
92 . Bharat Tulsi. 
93. Hidra Chandu . 
94 . Dudhe Jothu. 
95 . Sushila Sauroch , 
96 . Sohadra Bharat. 
97. Chandikia Dudhe. 
98 . Sikha Hira , 
99 . Kanpuram Umedi. 
100 . Bhukhru Umedi. 
101. Sonsir Kansuram . 
102. Jainbai Bhakhru . 
103 , Krishna Boharan . 
104, Daillinergo Antaram , 
105 . Kanhaiya Ghasiram . 
106 , Adharsingh Ramprasad . 
107. Kamla Krishnaram . 
108 . Mina Adharsingh . 
109 . Dayalu Sumrudas. 
110 , Bhupeshwar Dhaniram . 
111 . Biscear Saguru . 
112 . Jiwallal Ramdayal. 
113. Mannulal Mothuram . 
114 . Bisanin Dayalu 
115. Raimun Bhunoshwar. 
116 . Nisazra Biscser, 
117 . Lubhan Manulal. 
118. Bhikam Nawal. 
119 . Remlal Mahadev . 
120 . Rajmat Bhjikam . 
121 . Chaiti Ramlal. 


3 . The Union was directed to produce evidence on 2 - 4 - 96 . 
17 - 5 -96 , 22-6 - 98, 19 - 8 - 98, 16 - 10 - 98 , 14 - 1 - 99. In spite of 
So many opportunities given to the Union , they had not 
produced evidence in the court and thiev further prayed for 
time to producc evidence on 24 - 3 - 99 . This onnortunity has 
also not been availed by the Union . Thus, the Unioo has 
not nroduced evidence in sapport of their contention in this 
court . 


4 . The case of the Union is that ahout 300 emplovers 
are working in the Dolomite Mides of the management, there 
amnlovces were neither prayed erfequate wages nor given . 
facilities . The management has also not prepared form B 
and form C . Attendance registers are also not maintained 
in a proper manner. The whole effort of the management 
is that no employee should be shown to have worked for 
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240 days or above and thus deprive the employees of their the Central Government Industrial Tribunal, Banga 
legal rights . There is another Silika Mine of the brother 

lure as shown in the Annexure in the Industrial Dis 
of the present management and this management used to 

pute between the cmployers in relation to the manage 
rotate employees from Dolomite mine to Silika Mine . Thus 

ment of Tungabhadra Gramin Bank and their work 
the employees were deprived of their legal rights by roth 
the mines. According to Union in the Dolomite Mine, the man , which was received by the Central Government 
present workman are working continuously since last 3 years. on 11- 10 - 1999 , 
In spite of it , their services were teminated from 9 - 10 - 90 . 
Prior to termination of service notice of retrenchment ard 

[No. L : 12012 / 117 / 93 - IR ( B -1 ) ] 
retrenchment compensation were not paid to any of the 
workman . Thus the management has violated Section 25 - F 

G . ROY , Desk Officer 
of the ID Act. These workers are entitled (or wages from 
the date of termination . The management is resorting to 
unfair labour practice. The Union wants re -instatement of 

ANNEXURE 
the 121 workmen and full back wages. 

BEFORE THE CENTRAL GOVERNMENT 
5 . The case of the management is that the Dolomite Mine 

INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, BANGALORE 
performed continuously . The mining operation in this mine 
is of a seasonal character. The labour is employed for Lief 

Dated : 1st October, 1999 
periods and this labour is rotating. The labour employed 
by the management goes to another mine when the work is PRESENT : 
not available with the management. Because the labour is 
changing, hence high percentage of absentism . None of 

Justice R . Ramakrishna, 
the 121 lahourers has completed 240 days of work in a calen 

Presiding Officer , 
dar year in Dolomite Mine. The 121 workman has not 
come to work from 9 - 10 - 90 out of their owl free will, The 

CR No . 43 ; 93 
contonțion of the Union is false that the management has 
terminated the service of the workman from 9 - 10 - 90 . The 
unlon cannot claim the advantage prayed for as they have 

I PARTY ; 
no case . 

K . Sheshagiri Rao , 
6 . As stated above, the Union has not examined any wit 

C / O The President, 
ness to prove their contention . The burden of proving alle 

Tungabhadra Gramín Bank 
gations was on the Union . They have miserably failed to 

Employees Union ,No. 144 , 
prove the charges against the management. 

Kappagal Road , 
7 . The management has cxamined Shri Sukhial Sey Super 

Bellary - 583103 , 
visor of the Dolomite Mine. He has hmon cross examined 
by Advocate of the management in the court. From his 

JI PARTY : 
cross examination , the facts angerted by the Union stand dis 
proved . Thus the management has negativated the allegations 

The Chairman , 
of the Union . 

Tungabhadra Gramin Bank , 

Head Office . 
8 . The Union has not cared to prove thely cage . They 

Sanganalkal Road , 
have neither filer anv document in suinport of their case 
nor examined their witness to prove their stand. In fact the 

Gandhinagar. 
Union has withdrawn themselves from this case in this court , 

Bellary - 583103 , 
In such a situation , the Union is not entitled to any redef . 

AWARD 
Tinion to pay Rs. 5000 as cost to the management for this 
litigation . 

1 . The Central Government hy exercising the 

powers conferred by clause ( d ) of Sub - section ( 1 ) 
10 . Conies of the award be sent to the Ministry of Labour and Sub -section 2A of the Section 10 of the Indus 
as mer rules. 

trial Disputes Act, 1947 has referred this dispute 
D . N . DIXIT, Presiding Officer 

vide Order No. L - 1201211793 - IR ( B - I ) dated 

22 / 29 - 7 - 93 for adjudication on the following sche 
af forrft, 1134a , 1999 


dule 


# To3IT03210 : - -utalfirati forera sfafya , 1947 
( 1947 HT 14 ) # TFT 17 3770 # , inter 
सरकार तंगभद्रा ग्रामीण बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार , प्रौद्योगिक अधिकरण , बंगलौर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
11- 10 - 99 TT 337TTI 
[to me - 12012/ 117 /93 – 37 34T ( aft- 1) ] 

जी० गय , डेस्क अधिकारी 


SCHEDULI 
" Whether the action of the management of 

Tungabhadra Gramin Bank in terminating 
the services of Shri K , Seshagiri Rao . Ex 
Clerk w .e .f. 2 - 7 - 92 is legal and justified ? 
If not, to what relief the workman is en 
titled to ? " 


2 . The r party was terminated from service after 
condicting a Domestic Enquiry on the allegation of 
Charge Shcet dated 27 - 6 -89 (Ex. M - 6 ) . The char 
ges are that he has claimed for reimbursement of 
Medical /Hospitalisation expenses incurred due to 
Hospitalisation of his wife in K . M . C . Hospital for 
a sum of Rs. 1465 . 32 which also included an ex 
nenditure for Tixi charges for carryin his wife from 
Kopa) to Hubli for Rs. 6001-. According to the II 
party this workman indulged in claiming more 


New Delhi, the 11th October, 1999 
S . O : 3210 - -- 111 pursuance of Sertion 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) the 
Central Government hereby publishes the award of 


chara Mundo 


the 
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amount than the amount actually spent both in res the Termination , but as it regards to the punish 
post of medicine and Taxi change . 

ment other thaii jermination made on the I party he 

has no loco -standi to question in this case as that 
3. Under Charge No. 2 the allegation contained 

type of punishment has to be espoused by the Union , 
in Chree No . 1 was repeated and a statement was which is mandatory , 
apended to show that he hus attered inflated the 
amounts in Medical bills to the extent of Rs. 420 -, 

9 . There is no quarrel over the proposition of 
It w ears that this workman accepted the guilt and 

law . The contention of the Sh . R . N . N . is when 
in pite of that the management conducted a Domes 

the management have resorted to give minor punish 
tic Enquiry by examining a Clerk , in Officer and an 

ment to the alleged gross misconduct of the Charge 
Inspecting Oficer. According to the Enquiry Officer 

sheet dated 30 - 7 -88 , the II party have exceeded 
the charges are proved by making admission and 

thvir jurisdiction to consider the charges levelled in 
also by the evidence . 

the second charge sheet are grave in nature which 

gave the jurisdiction of thein to terminate the ser 
4 . Iníacl. cwier to this, anotber Domestic En vice of this workman , 
quiry was iniiated against this workman on the alle 

10 . Against this submission , Sh . P . S . S . the 
gation of a charge enumerated in Ex. M - 1 dated 

learned advocate for the Il party has contended that 
30 - 7 - 88 . The charges contained in this charge shçet 

inflating the amounts in a Medical Bill other than 
was quite serious, The firm charge related to not 

hal is usually spect is a gross misconduct for which 
noting the particulars of 3 demard drafts in the con 
cerned register. 

a punishment of dismissal is the appropriate order, 
The second charge was failure to 
ensure the dual control of the Security items in the 11. In the first charge, the Manager was also in 
double lock kays of the safe along with Storewell volved with equal culpability but there is no material 
keys . The third charge is that the Storewell used to of die punishment imposed to the Manager . Therefore 
remain open right from the time of opening th : thore cannot be any impediment to hold that the 
branch till its closure . Where the security items werç authorities have passed lesser pmishment on the first 
kept there. The fourth charge was missing of an en charge sheet only to accomodate the manager who 
cashed DD for Rs. 25 ,000 -. 

was also similarly placed like this workman . I do 

got think we may reach a better conclusion than 
5 . A Domestic Enquiry was conducted on the what is stated above . 
above charg : s where the Murager was also impli 
cated vid & separate change shret was issued to him . 12 . Sh . R . N . N . submitted that the party 
After contest the Management have imposed th : 

decined to have been accepted the charges in the 
following punishment : 

second charge shey , but without admitting such situ 

ation , thc Management arc not justified in passing an 
“ Charge No . 1 : Degradation to initial stage in order of removal for the first charge and imposing 

the einployee s increpiental scale i.e. de minor punishment to the first charge sheet . 
gradatiou to Rs. 900 :- basic pay . 

13. There is considerable forc : in the submission 
Charge No, 2 . Stoprage of 2 ii.crements with 

on the learned advocate . This workman has conten 
cumulative effect. 

ded in his Claim Statement that he was under going 
Churge No. 3 : Stoppage of ? increments with 

unbiarable mental agony due to his suspension in 
cummulative chect . 

the earlier charge shect and during that period the 

condition of his wife has become serious and he has 
harge No . 4 : Recovery of 50 percent of to take her in a Taxi from Koppal to Hubli which is 

Rs. 25 . 000 - with interest at 17. 5 percent about 300 kins, and there after he claimed Medical 
from 2 - 1 -88." 

re - imbursement which according to the management 

was inflated . He has also contended that he has bcen 
6 . The above facts are not diiputed . 

called to the Charnber of the Manager and advised 

him to accept the mistake to take a lenient view in 
7 . Thiu Tribunal framed á Preliminary issue to 

the matter. This situation in the circumstances can 
give a finding on the validity of Domestic Enquiry . 

not be disputed . 
The M147.29, nenit cxiblined iwo Enquiry Officers to 
jug it y the fairness of thc iespective cnquiries . The 14 . If he his given a Medical Bill with inflated 
wors : wai also examined himself and his evidence amounis it is opened in the scrutiny branch to dis 
is ? very much limited . He has confined mostly on allow the claims which occordiig to them if is in 
th ; charge slicet dated 27 - 6 - 89 which relates to flated and perinit to draw the amount which according 
claiwing Medical reimbursement. We gave a finding to them is correct. We have to see that he has not 
in favour of the Management in respect of both en received the amount said to have been inflated , it 
quiries . 

is at the stage of scrutiny of the bills , therefore , the 
management are not cotitled to take this conduct as 

a gross niisconduct under clause 19 . 5 of the Bi 
8 . When it reached the stage of deciding the 

parlite Settlement. 
merits of the case, Sh , P .S . S , the learned advocate for 
the ! [ 17.3 cty has the submission of the learned ad 

15 . The report of the Enquiry Officer is also 
Voc -: le for the norty as it fciates to the first charge suffering from perversity as the relevant witness was 
sheet dated 30 - 7 - 88 , According to Sh . P . S . S . that not examined . According to them One Hanumesh 
it is an individual dispute raised by this workman was the driver of the Taxi wilo said to have been 
uncior Section 24 of the Industrial Disputes Act given a statement before the Investigation Officer 
hich he ( 311 "? 19 ozly with regard to the Order of that he has received Rs 4601- calculating at Rs. 11. 40 


7078 THE GAZETTE OF INDIA : NOVEMBER 6 , 1999 /KARTIKA 15 , 1921 [ PART II - - SEC . 3 ( 11 ) ] 

- -- - = - - - - - - - - - - - - - - - - -- - - 

.. = . . . 
per km , and Rs. 40 towards his allow ance . The non 

Labour Court cannot imend the statute by 
Canination of the said Hanumesh is a factor to be 

introducing such a rider . That he is ulti 
considered that this allegation is not proved . The 

mately found guilty at the departmental 
statement given by a party required to be proved by 

proceeding does not necessarily mean that 
examining him unless it is shown that such a person 

he was in fact guilty. But cven if he is in 
is not alive or he cannot be secured . Therefore the 

fact guilty of the charge levelled against 
Enquiry Ollicer has passed a peii crsc order which is 

him , he has the right to invoke the powers 
lacking the legal evidence. 

of the Labour Court uis . 11A for reduc 
16 . It may be said that this workman was already 

tion of the penalty . The provision itself 
facing enquiry in the earlier charge sheet. Without 

postulates a finding of guilt warranting a 
there being any bias this Tribunal can definitedly de 

punishment recorded after a contest and 
clare that all is not well even in respect of first 

empowers the Labour Court to reduce the 
charge sheet which is said to have been proved and 

p ishment all the same Claiming reduc 
this worknian was asked to pay Rs. 25 , 000 - with 

tion of penalty is his right and not some 
interest on 17 .5 per cent under fourth charge . Any 

thing for which the employee has to beg 

of the Labour Court on bended knees and 
bow we are not giving any finding on the first charge 

folded hands . 
sheet which is to be left at that stage only . 
17 . However, the II party are not justified to pass 

Held , by insisting that the dismissed 
an order of removal on the alleged proof of the first 

workman had to plead guilty for exercise 
clarges of the second charge shcet. We have also 

of power us 11A the Labour Court had 
gone through the representation of this workman as 

abdicated its jurisdiction altogether and 
an appeal for mercy and lenient consideration , dated 

scuttled the purpose and policiy of the Legsi 
1 - 8 -42 . Infact this workman highlighted how he 

lature . The Labour Court was required to 
has been implicated in these charges though he has 

consider the question of reduction of pe . 
not committed and sought for mercy by giving de 

nalty in accordance with law , having re 
lails of his family antecedents and the condiition of 

gard to the facts and circunstances of the 
his wife and Children . 

case and wijnfluenced by the circumstance 
18 . Therefore , this tribunal has jurisdiction to 

that the concerned workman did not plead 
cxamine this situation by uvoking benevolant pro 

guilty ." 
visions contained under section 1A of the Indus 
trial Dispuies Act 1947. It is to be noted that intro 21 . Wilh rcgird to the question of penalty his 
duction of this section is not a mere formality . The 
provision has to be applied with all seriousness after 101] ows . 
taking into consideration the facts and circumstances 
of cach case. It is not a n atler that the Tribunals 

" When Wilerent cultroncs of penalties can be 
are interfearing with the findings of the Enquiry 

imposed in rcpect of the alleged fault 
Oflicer s and thereafter by the Disciplinary Authority , 

one of which is dismissal from service , 
but this is a jurisdiction which the tribunal is 

the disciplinary authority perforce is TC 
exercising independently by virtue of the expericnce 

quired to consult himsell for selecting the 
it gained in deciding the cases of this nature , One can 

most appropriate penalty from out of the 
noi fold his hand and say that a workman was dismis 

ranye of penalties available that can be 
sed fru :72 service after a valid Domestic Enquiry . 

imposed , haviog regard to the nature , con 
Therefore nothing can be done. Tliere may be cases 

tent and gravity of the default . Unless the 
where such a stand can clchnitely ht: taken . But not 

disciplinary alihority reaches the conclu 
in all the cases , 

sion that having regard to the nature , con 

tent and magnitude of the fault committed 
19 . This case is i Model case where the harsh 

by the employee Concerned it would be 
decisions of the Management can be scrutines to 

absolutely unsafe in retain him in service 
inould and to pass justifiable crders in it given cir 

the maximum penalty of dismissal cannot 
Cumstances , 

be imposeil. If a lesser penalty can be iin 
20. In R . N . Parmar vs Gujarat Electricity Board , 

posed without seriously jeopardising the in 
Baroda reported in 1992 LAB IC 1031, His lord 

lerest of the employer the disciplinary au 
ships M , P . Thakkar, the the Chief Justice , the 

thority cannot impose the maximum penalty 
court has given il celebrated judgement which deals 

of dismissal from Service . He is bound to 
with the punishment aspect and the other aspects of 

ask his imer voice ac rational faculty 
the inatter where a workman though accepted the 

why a lesser penalty cunot be imposed ." 
quilt can ruirici by giving reasons , His lordship dealt 
this matter at para 4 which is necessary to advert 

22. Since this Tribunal is able to find the perver 
for proper uppreciation . 
" An cniployce facing it proceedings which 

the punishment imposed by the management is 
could result in his economic death has 

Cxcessive ullid shock the conscience of any prudent 
a right to contest and resist it. He is not 

man , interference is absolutely necessary. In the rc 
bound to admit the charges or to plead 

sult I make the following order. 
guilty in order to enable him to invoke 

ORDER 
the jurisdiction of the court us. 11A to 
reduce the penally . NO huc condition was 2.3 . The ll party are not justified in imposing the 
cografiu buy thu Legislature in the punishment of moral o tte charges levelled in 


of this st 1947.Kiton lid of volant pe 


of cachinte, considbe applie, not a nie noted the indus 
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the Charge Sheet dated 27 - 6 -89. Due to the fact 

MUMBAI, dated 21st September, 1999 
that the finding of the Enquiry Officer was perverse 

AWARD 
and the punishment is excessive. Therefore , the II The Government of India , Ministry of Labour by its Order 
purty are directed to reinstate the I party immediately No. L -41011 / 21 / 95 - IR ( B . I) , dated 11 - 3 -97, had referred to 
10 the post he held at time of his suspension . There 

the following Industrial Dispute for adjudication “ Whether 

the action of the Railway Manager , Western Rullway not 
shall be continuity of service and this workmai is 

granting the benefit of the pay fixation and the Arrears in 
Untitled for backwages to the cxtent of 50 percent. 

respect of the 17 workmen viz . Shri Vasant Shankar (SC ), 
The referenca is answered accordingly . 

(ELF ) ERB Gr. ] and others with effect from the eligible 

date is justifled or not ? If not what relief should be grant 
( Dictated to the L . D . C ., transcribed by him , cor 

ed ; 
rected and signed by me on 1st October , 1999 ) . 

Sr. No. Namo 

Designation 
JUSTICE R . RAMAKRISHNA, Fresiding Oficer 

Shri Vasant Shankar ( SC ) ELF ( TRB ) Gr. I 
faceri, 11 377 ", 1999 

Shri Suryanarayan B Ahire 

3 . Shri Tribhuban Singh 
filozite 3211 : - - Tufai fayta fefaya , 1947 

4 . Shri Rahimatali M . 
( 1947 FT 14 ) # urt 17 on Throt # , and 

3 . Shri Ram Baran R . 

Shri Harishchandra N , 
सरकार वैस्टर्न रेलवे , बॉम्बे के प्रबंधतंत्र के संबद्ध नियोजकों 

ELF Gr. II 

7 . Shri Zerihar Kbirodo 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

Shri Sakharam R . 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , मम्बई 

9 . Shri Kashiram Krishna 

10 . Shri Sukha Jayroo 
के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

11 . Shri Harilal Bhagda 

Kbalagi /Helper 
11- 10- 99 TT TTCT EST I 

12 . Shri S . Natrajan 

13 . Shri Samsubhai B . Chavan ( $ T ) 
[FO1 41011/21/ 95- 3T6 3F (at- 1) ] 

14 . Shri D , M . Perinarayan ( SC ) 
जी राय , डेस्क अधिकारी 

15 . Shri N . M . Munuram Yadunath ( SC ) 

16 . Shri Kaluram Prasad Ram Prasad 
New Delhi, the 11th October, 1999 

17 . Shri Vithoba N . Gore 
S . O . 3211. - In pursuance of Section 17 of the Industrial 

2 . Thc Divisional Secretary of Paschim Railway Karmachari 
Dispute Act, 1947 (14 of 1947 ) , the Central Government 

Parishad , filed a statement of claim at Exhibit - 4 . " The union 
hereby publishes the award of the Central Government 

submits that on the basis of the Railway Boards orders, the 
Industrial Tribunal, Mumbai as shown in the Annexure in the 

General Manager , Western Railway has passed order upgrad 
Industrial Dispute between the cmployers in relation to the 

ing Artisan staff and Helper /Khalasis of the Track Bonding 
management of Western Rly . Mumbai and their workmun , 

Section of the Electrical Traction (overhead ) Department in 
which was received by the Central Government on the ratio of 50 ; 10 ; 40 ( Skilled, Semi-skilled and Unskilled ). 
11 - 10 - 1999 , 

As per the said ratio of 50 , in the case of skilled category 
INO . L - 41011 / 21 / 95 IR ( B - 1) ] 

20 % were upgraded in the skilled Gr- t scule Rs. 380. 480 

and 55 per cent in the skilled Gr. III scale Rs. 260 _ 400 . 
G . ROY, Desk Officer 

3. Accordingly out of the 17 employces concerned in the 
ANNEXURE 

above reference 5 employees in the ELF skilled Gr. I and 5 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL employees in the ELF skilled Gr. II and 7 cmployees in the 
TRIBUNAL NO . TI 

Helper Khalasis were upgraded with effect from 1 - 12 - 1978 . 
MUMBAI 

4 . The Union further submits that even though the 17 cm 

ployees posts were upgraded with effect from 1 - 12 - 1978 as per 
PRESENT 

the Railway Boards order , the pay of the 5 employces at 

St. Nos . 1 to 5 to the order of referencc werd not fixed in 
SHRI S. B . PANSE 

the skilled Gr, 1 category of Electrical Fitter scale Rs. 380 — 
PRESIDING OFFICER 

560 and the pay of the employees at Sr . No. 6 to 10 in the 
REFERENCE NO . CGIT -2 / 17 of 1997 

skilled Gr. II category of Electrical Fitter Scule Rs. 330 _ 480 

and the pay of the 7 employees at Sr. Nos . 11 to 17 in the 
EMPLOYERS IN RELATION TO THE MANAGEMENT Lrade of Helper Khalusis scale R9, 210 10 290 was nol fixed 
OF DIVISIONAL MANAGER , WESTERN RAILWAY. from 1 - 12 - 1978 . They were also not paid arrears of pay and 
BOMBAY 

allowances. Due to that they lost seniority and promotion , 
BOMBAY 

5 . The union submits that the post of 17 employees were 

upgraded w . e. f. 1 - 12 - 78 . Further their pay was not fixed 
The Divisional Railway Manager, 

from that date and they were also not paid arrears of pay 
WR Bombay Division , 

fixation . It is pleaded that as their pay was no fixed they 
Bombay Central, 

lost the seniority and promotion , Their juniors who were 
Bombav. 

promoted / upgraded were further provided a higher post and 
AND 

they were put to loss . 
THEIR WORKMEN 

6 . The union prayed that the action of the management is 

illegal and these 17 employees are entitled to pay fixation in 
The Divisional Secretary , 

the upgraded post and also arrears of pay and allowance from 
Pashchim Railway Karmachari Parishad , 

1 - 12 - 78 . 
32 - A , Chappra Building, 1st Floor, 
R . K . Vaidya Marg , 

7 . The management that is the Divisional Railway Mana 
Near Plaza Cinema. 

ger, Western Railway Mumbai resisted the claim by the 
Dadar ( W ). 

written statement (Exhibit- 7 ). It is pleaded that railway is 
Mumbai 400 028 . 

not an industry . It is averted that these employees are Civil 
APPEARANCES : 

Servants and governed by article - 309 of the coustitution . It 
is therefore they are not the workman within the meaning of 

vection 21s ) of the Industrial Disputes Act. 
FOR THE EMPLOYER : Mr. Suresh Kumar Advocate. 

It is subinitted 

that the employees who are likely to be allected Ly the present 
FOR THE WORKMEN : Mr. M . B . Anchun Advocate . 

ictircnco are not made parties. Under such circumstances the 


Yes 
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their part to raiso the dispute . 
reference suffers from 

It is not that if the relief is 
non -joinder of necessary parties. It 

not given immediately they are required to approach the 
is averred that the reference suffers from Jaches as the claim 

Assistant Labour Commissioner. It is normal practice that 
which is made out is of the year 1978 . It is therefore the 

the union tried to solve their grievances approaching the 
concerned workmen are not entitled to any reliefs . 

management repeatedly and if their effort fails they approach 

the Labour Commissioner . I therefore find that there are 
8 . The management averred that those cmployees were not 

no laches for raising the dispute . 
optitled to promotion against the upgradation of the post. 
The employees who are promoted against the upgradation 

12 . Jeevan Adhikari (Ex. 12 ) had given details how these 
post were entitled for the fixation of payment w .c . f. 1 - 12 - 78. 

employees were not benefited but in the cross examination 
It is submitted that the union had not shown tho juniors who 

he deposed that he is not in a position to tell in which 
were promoted than the concerned employees. It is averred 

month tho workmen were not given promotion. He is not 
that under such circumstances these employees are not cn 

in a position to tell from what month they are entitled for 
titled to any reliefs as claimed . 

ancars . He is not in a position to tell from which date 
9 . The issues are framed at Exhibit - 8. The issues and my they want pay fixation and at last he said that these workmen 

received proper payment and proper tlxation from the date 
findings there on Are as follows - - 

of their prontoion . The promotion vas given on the basis 
Issues 

Findinys of the seniority - cum - suitability . Adhikari appears to be 

shaky . Therefore , the union examined Ashram Rajput the 
1. Whether it is proved that the 

No carlier Divisional Secretary . 
Tribunal has no jurisdiction 
to decide the reference ? 

13. Rajput affirmed that Suryanarayan Ahir, Tribhyan Singh , 

Rehmat Ali were ungraded as ELP Grade - I scale Rs. 380 - 560 
2 . Whether the reference suffers 

No 

from ELF Grade - 1 scale Ks. 330 480 from 3 - 5 -80 , 11- 9 - 80 
from laches ? 

And 2 - 8 -82 respectively . On their place Harish Chandra N . 

Khulodkar and Krishna were upgraded as ELF Grade II 
3. Whether it is proved that the 

from Grade III w . e .f. 3 -5 -80, 11-9 - 80 and 2 - 8 - 82 respectively . 
management had not granted the 

The seven helpers / Khalasis were upgraded from 10 - 8 - 86 . He 
benefits of pay fixation and 

affirmed that these upgradation was not made from 1 - 12 -78 . 
the arrears in respect of the 

Their pay was not fixed from that date . They were not 
17 workers mentioned in schedule 

paid arrears of pay and allowances and their seniority is also 
from their cligible dates ? 

not fixed from that date . He further deposed that so far as 
4 . If so , what relief they are 

As per order 

the remaining four employees are concerned the union is not 
ontitled to ? 

below . 

pressing their demand . It has reference to workmen Nos. 1 

5 , 8 and 10 . 
REASONS 

14 . Even if the union had given up the case there is no 
thing on the record to show that they havy intimated these 

workmen that thoy are not ready to proceed with their case 
10 . Mr. Suresh Kumar , the Learned Advocate for the 

and they can choose any other persons to reprosent their 
management tried to argue that the railway is not an indus 

case . Under such circumstances I find that the reljef wbich 
try , the concerned employees are not workmen within the 

the other employees are entitled to get should automatically 
meaning of section 2 (8 ) of the Industrial Disputes Act of 

he received by them , 
1947 and as such the Tribunal had no jurisdiction to decide 
the reference . It is well settled position and railway is 

15 . Exhibit- 17 is the letter on which reliance was placed 
an industry . So far as the employees are concerned they are by Rajput and the union . It is mentioned there in that 
workmen . There is no evidence on behalf of the manage 

the upgradation was carried out on the basis of 50 , 10 , 40 
ment which go to show that thoy are not workmen within the por cent (ekilled , semiskilled and unskilled ) have also bee1 
meaning of section 2 (s ) of the Act. I may mention it here promoted and paid their dues from 1- 12 -78 which includes 
that in the written statement the Loarned Advocate for the staff of track bonding unit also . This letter way also written 
management had referred to different rulings and tried to 

on behalf of General Manager of the Management to Devlekar 
submit that these employecs being Civil Servants they cannot 

M . L . C . It is pertinont to note that S . P . Singh (Ex . 22 ) 
termed as the workman within the meming of section 2 (8 ) 

Assistant Personal Officer in his Examination - in -Chief had re 
of the Act. He wanted to refer to the observations of Their 

ferred to this letter bui, be states that they are not in a 
· Lordships in those Judgments . But there are direct rulings 

position to trace out that letter from the DRMS office, Mumbai 
wherein it is held that these type of employees are the work 

Central. He had further stated that thc authenticity of the 
men and railway is an Industry . It can be further secn that 

letter cannot be verified by then and he refers to truc posi 
thore rulings which are referred to by management the 

tion which is contrary to that letter, I am really not in a 
railway was not an party . The cases were relating to post 

position to appreciate the testimony of this witpexsce. It is 
and telegraph . I therefore find that the Tribunal had juris 

because he had to come forward and say that the contents 
diction to decide the reference . 

of thet letter are false or produced documentary cvidence 
which he deposed will produced on the record which he did 

not . No doubt he produccd service record of workman Nos . 
11. It is tried to argue on behalf of the management 

1 , 6 and 7 alongwith Ex, 25. But that is not sufficicnt, Hc 

relicd upon the service record of all the concerned workmen . 
that the reference suffers from laches. It becausc the 

There was no difficulty for him to produce that record. But, 
relief is sought from the year 1978 , in of the year 1997 . It 

he lud not chosen to do so . 
ig argued that delay is not explained and as such they are 

Thereforç adverse inference 

has to be drawn against him . 
not entitled to any reliefs. Jeevan Adhikari (Ex- 12) affirms 

It is material to mention it 

here that on Ex. 17 on page 2 numcs of 42 employees are 
that these workmen were fighting the case since 1980 and 

given which were alleged to be upgraded. 
since the railway adininistration did not upgrade the post the 

So far aş first 

10 cmployees are concerned thcy are brackcted . 
union approached Madhu Developar M . L . C . in the year 1983. 

Then 11 

to 35 are bracketed . Then 36 - 42 are bracketed . So far 
Thereafter the General Manager had issued orders in upgrad 

as 11 to 35 employces are concerned in the margin : there 
ing the post in 1986 . Exhibit - 17 in the letter dated 24 - 1 - 86 

is an endorsement in Ink paid . 
written by N . K . Srivastava to Madbu Devlekar, M .LC. He 

This ink appears to be the 

same ink used by Srivastava who signed for General Manager , 
further affirmed that since the pay fixation of arrears of pay So far as the other employees are concerned and who are 
and allowances and seniority was not given the union approa concerned in this present. reference there is a sigu " CTOAS " . 
ched the Assistant Labour Commissioner (Central) Rombay . Therefore it appears to me that the payment was not mude . 
In the cross - examination he states that they approached the Further more there is no evidence to show that such a pay 
Labour Commissioner in 1990 -91. Thereafter it appears ment was made to them . 
that the Labour Commissionor 

That evidence is not produced 
in its due course had send before the Tribunul. The service record which is tried to 
his report to the Ministry somewhere in 1995. I find this be produced on the record does not support the case of the 
year on the basis of the number appearing on the order of management . 
reference (Ex - 1 ). The ministry then referred this reference 
for adjudication on 11 - 3 - 97 . These events clearly go to slow 

1 It is not in disputh that the worknieri who are at serial 
that the concerned employees through their union were fight 

Nus . 1 tc 10 are concerned are retired upto 1997 . The 
ing for the reliefs . I do not find that there was delay on 

workmen who are at serial Nos. 11 to 17 are concerned they 
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aro in service . It is not in dispute that no juniory to them 
were promoted suporseding their rights . I, thereforo , find 
that what remains is the monetary benefit which they are 
ontitled to get. They are entitled to this upgradation which 
they have made from 1 - 12 - 78 and the inonetary benefit from 
that date . On the basis of upgradation they will not be 
entitled to promotions, superseding others wh oare promoted , 
who are not party to this reference . 


Versus 
The Union of India through 
General Manager , 
Central Railway , VT & 
Divisional Railway Manager , 
Bhopal 


Respondents 


17 . It is pertinent to see that in the prayer clause of the 
statemcnt of claim these concerned employees pray for fixa 
tion of pay in the upgraded post and also arroarg of pay 
and allowances from 1 - 12 - 78. It is not in dispute that up 
gradation was to be made from 1 - 12- 78 and these employees 
were entitled for upgradation . That finds place in the letter 
Ex. 17 . I have already discussed above that there is no 
record produced hy the management in respect of their pay 
ment . As this is so adverso inference is to be drawn against 
thom . In the result I record my findings on the issues accord 
ingly and pass the following order : 

ORDER 


AWARD 
Delivered on this 23rd day of September, 1999 

1 . The Government of India , Ministry of Labour 
vide order No . L 410121- 9191- IRDU dated 12- 11 -91 
has referred the following dispute for adjudication by 
this tribunal 


" Whether the action of thy Central Railway 

Bhopal in terminating the services of Shri 
Raju Gour Slo Shrikishan was justified ? If 
not, what relief the workmen is entitled to ?" 


The action of the management of Western Railway not 

granting the benofit of pay fixation and the Arrears 
in respect of the 17 workmen referred in the refer 

once is not justifiod . 
The management is directod to treat these 17 workmen 

for upgradation w . e . f. 1 -12 - 78 , fix their pay accord 
ingly , pay thom the arrtars of pay and allowances 

deducting the pay and allowances already paid . 
21st August, 1999 . 

S . B . PANSE , Presiding Officer 
The famoft , 13 377 , 1999 


2 . The case of the workman Shri Raju Guur is 
that he was appointed as a gungman by PWI Khandwa 
on 10 - 7 -80 . His service card no . was 879227 issued 
by PWI Khandwa . His services were terminated from 
19 - 12 -86 on the ground that this service card was 
bogus. The service card was not returned to the 
workman , Frior to termination of servico show cause 
notice was not issued to the workman . The service 
card was issued to him by proper authority of the 
management, Prior to termination , chargesheet was 
not given to the workman and enquiry was not held . 
The workman has peen inedically examined soon after 
he was issued service card and a medical certificate 
dated 28 - 5 - 84 was issued to him . At the time of 
termination , the workman has put in about 6 years of 
service . The workman seeks that order of termina 
tion dated 17 - 12 -86 be quashed and he be treated in 
continuous service . The workman also claims wagos 
and allowances as per iule . 

3. The case of the management is that the service 
card no, 879227 was forged and fake . The workman 
was given notice of termination on 19 - 10 -86 while his 
services has been terminated with effect from 19 - 11-86 , 
The management is justified in terminating the ser 
vices of the workman. The services of the workman 
has been terminated because he obtained employment 
by producing fake !bogus service card . 

4 . The workman filed his affidavit to prove his case . 
He has been cross -examined by the Advocate for man 
agement. The workman has stated that on the basis 
of service card no . 879227 he got employment by the 
management. This service card was issued to him by 
PWI Khandwa . He admitted that the service card is 
essential to per employment in the Railways, His ser 
vices has heen terminated by PWI Itarsi , 


FTO3T0 3212 : - - tunfire fara afufun , 1947 
( 1947 97 14 ) #7 ETT 17 377 UT # , strata 
सरकार सेन्ट्रल रेलवे , भोपाल के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अन बंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
12 - 10 - 99 357 TT 38TTI 
[ato 19 - 41012 49/ 91 –376 377 ( 17 )/( t- 1 )] 

जी . राय , डैस्क अधिकारी 
New Delhi, the 13th October, 1999 
S . O . 3212 . In pursuance of Section 17 of the 
Inaustrial Dispute Act, 1947 114 of 19 .17 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government ludustrial Tribunal, Jabalpur as 
shown in the Annexure in the Industrial Dispute bet 
ween the employers in relation to the management of 
Certral Railway Bhopal and their workman , which 
was received by the Central Government on 12 - 10 -99 . 

[No 1 -41012|49 |9 ! -IR (NU ) ( B - 1 ) ] 

G . ROY, Desk Office : 

ANNEXURE 
REFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT. JABALPUR (MP ) 
PRESIDING OFFICER : SHRI D . N , DIXIT . 

CASE NO CGIT| LC |R1203191 
Shri Raju Gour, 
Or. No, RB -TI 293C , Freni Nagar. 
Central Railway 
Itarsi 

Applicant 


The mahas been terminmination on 16e , The 


5 . The management has examined Shri J. Y . Joshi 
PWT Khandliva who stated that this office did not issue 
service ( ard no . 879227 to any one. He further stated 
that the workman was never issued a service card . 


6 . The manamment examiner? Shri D , P Patel 
PWI Khandwa who statert thing tha workman was not 
iryant a service card . He further stated that service 
card no. 879227 was never found 1 
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7 . Thus the management has proved that PWI 

AWARD 
Khandwal never issued service card to the workman . 
The management has further proved that service card 

Delivered on this 4th day of October, 1999 
no 879227 was never issued by PWI Khandwa. The 
contention of the workman is wrong that he has been 

1 . The Government of India , Ministry of Labour 
issued this service card by PWI Khandwa , The pian 

vide order No. L -41012 | 17 | 92 - IRDU dated 22 - 3 - 93 
agement established that the workman received emp 

bias referred the following dispute for adjudication by 
loyment on the basis of service card no . 879227 which 

this tribunal 
was fake and bogus . Thus the termination of service 

" Whether the action of the management of DRM , 
of workman is legal and valid . The workman has no 

Central Railway, Bhopal MP in terminating 
casc 

the services of Shri Fremparayan Halkooram , 
8 . The award is given in favour of the management. 

Ex -Chowkidar w .e .f, 28 - 7 -89 is justified ? 
The action of the management is endorsed . Parties 

If not, what relief the workmen is entiiled 
tol bear their own cost. 

to ? " 

2 . The workman renained absent continuously on 
9. Copies of the award be sent to the Ministry of 21 -4 -99, 21 -6 - 99, 16 -8 -99 and on 1 - 10 - 99 . It seems 
Labour, Government of India as per rules. 

that the workman is not interested in pursuing the 
D . N . DIXIT, Presiding Officer 

case . The award is passed in favour of the manage 

ment. 
to ferrosoft , 13 a , 1999 

3 . Copies of the award be sent to the Ministry of 
# TOSTO : 1 - otatfri farata ferih , 1947 

Labour, Government of India as per rules. 
( 1947 T 14 ) FT ETI 17 THU # , rifter 

D . N . DIXIT , Presiding Officer 
सरकार सेन्ट्रल रेलवे , भोपाल के प्रबन्धतंत्र के संबद्ध नियोजकों 

Teffamant, 13 314a , 1999 
और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

ofT03170 3214 : - glutine ferata afufrun , 1947 
विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , जबलपुर 

( 1947 AT 14 ) TT 17 m 3176UT # , rata 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 

सरकार सेन्ट्रल रेलवे , भोपाल के प्रबंधतंत्र के संबद्ध नियोजकों 
12- 10- 99 o ATCAT FT 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
[sro 9a - 41012/17/92-37€ * ** ( 379)/ (aft-1 )] विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर 
जी० राय , डेस्क अधिकारी के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 

12- 10- 99 1 ett gant al 
New Delhi, the 13th October, 1999 

[sro gay 41012 /35/91–37€ * ( # )/( 4 -1) ] 
., S . O , 3213 . — In pursuance of Section 17 of the 

जी० राय, डैस्क अधिकारी 
Industrial Dispute Act , 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jabalpur 

New Delhi, the 13th October, 1999 
as shown in the Annexure in the Industrial Dispute 

S . O . 3214 . - In pursuance of Section 17 of the 
between the employers in relation to the management 

Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
of DRM , Central Rly . Bhopal and their workman , 

tral Government hereby publishes the award of the 
which was received by the Central Government on 

Central Government Industrial Tribunal, Jabalpur as 
12 - 10 - 1999 . 

shown in the Annexure in the Industrial Dispute 
[No. L - 41012: 17 :97-IR (DU )| ( B -1 ) ] 

between the employers in relation to the management 

of Central Railway Bhusawal and their workman , 
G . ROY, Desk Officer 

which was received by the Central Government on 
ANNEXURE 

12 - 10 - 1999 . 
BEFORE THE CENTRAL GOVERNMENT 

[No . L -41012| 3591- IR ( DU ) |( B -1 ) ] 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

G . ROY, Desk Officer 
COURT, JABALPUR (MP ) 

ANNEXURE 
CASE NO . CGIT |LC | R |71193 

BEFORE THE CENTRAL GOVERNMENT 
PRESIDING OFFICER : SHRI D . N , DIXIT . 

INDUSTRIAL TRIBUNAL - CUM -LABOUR 
Shri Prem Narayan , 

COURT, JABALPUR (MP ) 
RBI- 296 - B , 

PRESIDING OFFICER : SHRI D . N . DIXIT 
Behind Railway Hospital, 

Applicant 

CASE NO . CGIT LC /R /208191 
Purvi Colony, 
Bina , Distt . Sagar (MP ) 

Shri Dashrath Fattoo Gangman , 
Versus 

RIO Dategaon, PO Charwa , 
The Divisional Railway Manager , 

Teh . Khirkiya, 
Central Railway , 

Non -applicant Distt . Hoshangabad 

Applicant 
Bhopal 
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of the workman , The management also has not 
filed any document to support their contention that 
the workman abandoned the work froin 22- 12 -86 . 
Such dcruncnts are available with the management 
yet they have not been filed , 


Versus 
The Union of India , through 
General Manager, 
Central Railway, VT Bombay and 
Divisional Railway Manager , 
Central Railway, 
Bhopal 

Non -applicant 

AWARD 
Delivered on this 22nd day of September, 1999 


5. The workman has proved that he has been 
thrown out of employment by the management from 
22 - 12 -86 . 


65. I believe the workman , Management has not al 
lowed the workman to function from 22 . 12 - 86 with . 
out any reason or cause . The work, which was done 
by the workman still exists. The award is given in 
favour or the workinan , He c treater in continuous 
service from the date of removal till today. The man 
agement to pay him wages and allowances admissible 
to his category from the date of award and all the 
henefits of service . It will be deemed that there is 
no break in his service . Since the workman did not 
perform any work from 22 - 12 - 86 till today he will 
not be plid any wages and allowances for this period . 
Management to pay Rs. 2000 - is cost to the work 
man . 


1. The Government of India , Ministry of Labour 
vide order No. L -41012135 / 91 - IR ( DU ) dated 
12 - 11- 91 has referred the following dispute for ad 
judication by this tribunal 
" Whcther the action of the management of the 

Central Railway Bhusawal in terminating 
this services of Shri Dashrath Fattoo was jus 
tified ? If not, to what relief the workman is 

entitled to ?" 
2. The case of the workman Shri Dashrath Fattoo 
is that he was working as gangman on a monthly rate 
of puy with all honcfits from 1983 . His service card 
was 307442 which was issued by FIVI, Burhanpur, 
Central Railway and was registered with him at no. 2 
in file No . 236 / 1, of 1983. The workman was medi 
cally exarnined by the Railway Doctor and found fit. 
His certificate number was 112896 dated 22 - 8 -85 . 

This record is with Railway Administration . The 
workman was not allowed to work from 19 - 8 - 86 . The 
workman persistently demanded service and he was 
taken in service and again thrown out of service from 
18 -2 -87. The workman has been orally told that in 
the Railway record , his service card is not there and 
because of it without service card , the workman can 
not continue in Railway Service . The workman 
claims that it he declared that he is in continuous 
service of the management from 18 - 2 -87 till today. 
The workman claims wages also for this period . 


7. Copies of the award 5 : sent to the Ministry of 
Labour, Government of Iudia as per rules. 

D . N . DIXIT , Presiding Officer . 


775 faromt, 13 34FEETT, 1999 


FOTOSTO 3215 : - -outfit fat fafira, 1947 
( 1947 FT 1.1 ) 77 TT 17 31 # , date 
मरकार भारतीय स्टेट बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 

और उन कर्मकारों के बीच , अन्बंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर 
के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
12- 10 -99 # 7 TT TT 411 


[RTO 


- 12012/ 199/95- 15 HIT ( T-1 )] 

जी० राय, डैस्क अधिकारी 


New Delhi, the 13th October, 1999 


3 . The case of the monagement is that the work 
man was issued a service card no. 307442 and he was 
appointed as a casual labour on 24 - 1 - 85 . On 
18 - 8 - 86 , because of reduction of the workforce the 
workman was not given work . At that tine , the work . 
man has taken his service card from PWI Burhanpur, 

The workman again was engaged on 18 - 9 - 86 by PWI 
Burhanpur on the basis of old record . The workman 
again was asked to deposit the service card but the 
workman did not deposit it. The workinan ha s left 
the job out of his own sweet will from 22 - 12 - 86 . As 
the workman has abandoned the service himself , he is 
not entitled to any relief. 


S . O . 3215 .- - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Cemral Government Industrial Tribunal, Jabal 
pur as slow in the Anilcxure in the Industrial Dis 
pute between the employers in relation to the mana 
gement of State Bank of India and their workman , 
which w is received hy the Central Government on 
12 - 10 - 1999. 


4 . In the written statement, management has stated 
that the workman himself left the services on 22 - 12 - S6 , 
The management do not agree that they have termi 
nated the services of the workman , The workman filed 
an affidavit and stated in court that he was thrown 
out of employment. Hc denied that he has left the 
service out of his own choise . The management hals 
not examined any witness to disprove the contention 
3142 GI 99 - 20 


[No . L - 12012 | 199 | 95 - IR ( B -1 ) ] 

G . ROY, Desk Officer 


7084 


THE GAZETTE OF INDIA : NOVEMBER 6 , 1999 / KARTIKA 15 , 1921 (PART Il -- SEC . 3 ( it ) 


5 . Once the management has given employment 
to the workman morally they are not allowed to raise 
the obiiction that the initial appointment was irregu . 
lar . Whatever irregularities are their are being com 
mitted by the Officers of the Bank and the workman 
cannot be allowed to suffer the consequences of the 
Officers as he was not the party of the appointment 
provision . Instead of taking action against the 
Officers who has comraitted irregularitics the mana 
gement is trying to deprive the workman of his legal 
rights. This attitude cannot be allowed to stand in 
the way of the workman . 

6 . The management had all the paper about the 
employment of workman . They have with held 
these papers and deliberately remoined absent, Ad 
verse inference is drawn agninst the management . 


. 7 . The workman has stated in his affidavit that he 
has worked for 500 days at Kotma and Jaithari 
Branches and without any break he has worked for 
242 days in 12 months precedir. g termination . This 
act has not been contraverted by the management. 
I belicve the workman . 


ANNEXURF 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR ( M . P .) 
Shri D , N . Dixit.- -- Presiding Officer. 

Case No . CGIT LC ( R ) |31 97 
Shti Nathoolal Soni, 
$ lo Sh . Chintamani Soni, 
Khan Garage 
Kotina 
Distt . Shahdol ( M .P .) . 

Workman , 

Versus 
Regional Manager, 
State Bank of India , 
Regional Office , 
Station Road , 
Shahdol ( M .P . ). 

Management. 

AWARD 
Delivered on this 29th day of September, 1999 

1 . The Government of India , Ministry of Labour 
vide order No. L -12012 199:95-IR ( B -1 ) dated 
7 - 2 - 97 has referred the following dispute for adjudi 
cation by this Tribunal : 
" Whether the fiction of Regional Manager , State 

Bank of India , Rrg on - IV , Shahdol in dis 
allowing opportunity to Sri Nathoolal Soni 
So Late Sh . Chintamani Soni, Ex-daily 
wage messenger , SBF Jaithari, for Perma 
lient employment in the bank is legal and 
justified ? To what relief the workman is 

entitled ? " 
2 . The management remained absent in this case 
from 15 - 2 - 99 till 28 - 9 -99. The management has 
been proceeded ex parte . 

3 . The case of thc workman is that he was emp 
loyed in the centren of State Bank of India at Kotma 
Branch froin 1 - 8 - 80 to 30 - 11 -81 and he worked 
for, a total period of 488 days. After this he was 
enibloyed as messenger in the Jaithari Branch of the 
Bank from 1 - 8 -82 to 31- 3 - 83 anni he worked for 
abo !!! 243 days . The workman has been retrenched 
from the service of the bank without notice or wages 
in lieu of or with retrenchment compensation . The 
workman applied for permanent appointment of the 


8 . Before termination of enirloyment workmen has 
not been given retrenchment condensation and notice 
of termination . Thus the provisions of under sec 
tion 25 (f ) of TD . Act has not been followed by the 
management . It means that the termination of the 
workdan is illegal. . 

9 . The termination of the workman from March , 
1983 is hereby auashed . It will deemed that the 
workman is in service of the management continu 
ously . Because the management has acted in a slip 
short ord high handed manner , hence the workman 
is entitled to wages from 1 - 4 - 83 till date at 
the rate it is paid to messengers. This amount bo 
paid to workman in 3 months of time from the pub 
lish of the Award . If this is not done the workman 
will he entitled to 12 per cent per annum , from the 
date of default to the date of pavment. The Award 
is given a favour of workman . Management to pay 
Rs. 5000 as cost to workman , 

10 . Copies of the Award be sent to Ministry of 
Labour , Government of Tudia as per rules . 

D . N , DIXIT , Presiding Officer 

y faceft, 13 3770 , 1999 
HTC3T03216 : utfiros futta sifafrun, 1947 
( 1947 97 14 ) * T 17 THRU , trste 
सरकार भारतीय रिजर्व बैंक के प्रबंधतंत्र के संबद्ध नियो 
जकों और उनके कर्मकारों के भीष , अनुबंध में निर्दिष्ट 
प्रौद्योगिक विवाद में केन्द्रीय सरकार श्रम न्यायालय , इरनाकुलम 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 


filed his af 


ment inamined by 


samc on the ground ihat when he joined the service 
of the Bank he was minor. The workman prays 
that he be taken back with back wages and allow 
ance. . 

4 . The workman filed his affidavit and he was 
cross -examined by the advocate of manage 
ment in the Court. He has stated that his date of 
birth is 6 - 12 -66 . When he joined service in the 
bank "for first time he was 14 years of age. In the 
Bank Recruitment Rules the age of the messenger 
is in hetween 14 to 21 years . Thus the workman 
was eligible for appointment in August, 1980 with 
the management, 


[hto Tami- 12012/51/94 – 27€ ( 4 -1) ] 

जी० राय , डेस्क अधिकारी 


New Delhi, the 13th October, 1999 
S . O . 3216 . - In pursuance of Section 17 of the . 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
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ed . In X - ray fracture of left patella was detected . 
The injured leg was put under plaster cast at the 
Lissaie Hospital, Ernakulam . Even after removal 
of plaster cast bis left knee joint remained immobile , 


Central Government hereby publishes the award of 
the Cenral Government Labour Court, Ernakulam 
as shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 
mehr oi Reserve Bank of India and their workman , 
which was icceived by the Centra ) Government on 
12 - 10 - 1909. 

[No. L - 1201251194 - IR ( B - 1 ) ] 

G . ROY, Desk Officer 


ANNEXURE 
IN THE CENTRAL GOVERNMENT LABOUR 
COURT, ERNAKILAM , (LABOUR COURT, 

ERNAKULAM ) 
( Tuesday, the 12th day of July, 1999 ) 
PI: ESENT : 
Sri . D . Mohanarajan , B .Sc ., LL .B ., Presiding 

Officer , 

Industrial Dispute No . 22 of 1995 (C ) 
BETWEEN : 
The Joint Controller, Exchange Control De 

partment, Reserve Bank of India , Kochi, 
18 . 


the said hospital as un iinpatient from 21 - 4 - 1992 to 
5 -5 - 1992 . Altogether, for aperiod fo 90 days from 
9 - 3 -92 to 6 - 6 -92 he was unable to attend his duties . 
On rejoining duty he requested the management vide 
letter dated 9 - 2 - 1992 to regularise his absence , dur 
ing the said period by sanctioning eligible accident 
leave as provided in Regulation 95 A ( 1 ) of Reserve 
Bank of India (Staff ) Regulations, 1948 . That appli 
cation was supported by medical certificate . With 
out assigning any reasons that application was reject 
by the managenient. The appcal preferred by the 
workman was also dismissed . Ultimately the union 
look up the matter and sent a representation to the 
Chief Manager of the Bank , requesting to review tho 
prior decision and to consider the legitimate claim 
of the workman favourably . That prayer was also 
disallowed . The local management in turn already 
initiated action to regularise the period of absence 
by debiting other leave standing to the credit of the 
workman . In the above circumstances, at the inst 
tance of the union , the present dispute has been 
referred by the Government. The action of the 
management in denying accident leave to the work 
man amounts to victimisation and unfair labour 
practice. It is prayed that an award be . : : passed 
holding that the workman is entitled to accident 
leave for the period from 9 - 3 - 92 to 6 - 6 - 1992 . 


AND 


The Secretary , Reserve Bank Employees Asso 

ciation , Kochi- 18 . 
REPRESENTATION : 
M , Ranhandran , 
Advocate , 
Cochin - 17 . 

For Union 

- AWARD 
The issue referred for adjudication to this court 
by the Government of India as per order No , L 
| 12012 51194 - IRBI duted 17 - 7- 95 is : 
“ Whether the action of the management of Joint 

Controller Reserve Bank of India , Kochi 
in denying accident leave from 9 - 3 - 92 to 
6 - 6 - 92 is justified or not ?" If not , to 
what relief Sri. V . Balakrishnan Clerk , Gr. 
JI is entitled 7" 


4 . The management filed written statement rais 
ing the following contentions. The dispute referred 
is not maintainable. The grant of accident leave is 
goverried by regulation 95A of the Reserve Bank of 
India ( Staff ) Regulations, 1948 . As per this Regu 
lation , accident leave can be granted to an employee 
who sustains injury in the course of the performance 
of his duties. Even according to the allegations in 
the claim statement, the workman sustained injury 
while he was returning to liis seat after taking fore 
1100n coffee from the Bank s canteen . He was in 
jured not in the course of performance of his duties. 
During the relevant period he was a clerk doing desk 
works. He is not cligible for accident leave for the 
reasons stated ahove . But he was granted other 
permissible leave . He has reimbursed the medical 
expenses incurred by him for treatment from the 
management. The managencnt has not acted with 
any malafide intention nor bas victimised the work 


ment is legal and sustainable . It is prayed that an 
award be passed upholding the action of the manage 
ment. 


2 . In response to the notice issued from this court, 
the igion and the management crtered appearance 
and submitted their respective sleadings . 

3. The claim statement filed by the union Teads in 
brief as follows : The workman Sri. V . Balakri 
shoán is an employee under the Reserve Bank of 
India , the rhanagement. While he was working in 
the general section attached to the exchange control 
department of the inanagement Bank as Clerk Gr. 
II, on 7 - 3 - 1992 - he met with an accident in the 
course of his duty. The canteen of the Bank is 
situated in the ground floor of the building . The 
section in which he was working was situated on the 
first floor. At about 11 .45 AM , on that day he 
was retuming to his seat, after taking forenoon coffee 
from the contcen . He sustained serious injury on 
his left knee due to a fall by sliping on the flight of 
stairs. Consequently he was hospitalised and treat 


5 . The concerned worknian as. WW1 has deposed 
in trenis of the averinents in the claim statement. On 
the other hand, one of the Managers of the manage 
ment Bank 95 MW1 has given evidence in support 
of the contentions taken by them in the written state 
ment . Ext. Al to A5 were marked from the side of 
the union , 


6 . It is the admitted case that on 7 - 3 - 1992 at 
about 11 ,45 A . M . the workman was injured while 
returning from canteen by sliping on the stair -case . 
An undisplaced fracture was caused to his left 


= 


= 


= 
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patella in the accident. Consequently he was hos missible only for accidents Listincd in the course of 
pitalised anl could not attend office for the period pcrformance of duties while the above statutes coves 
from 9 - 3 - 1992 to 6 -6 - 1992 . He sent Ext. W1 lctter injury arising out of and in the course of employ 
to the management claiming accident leave under ment. It is true that during the course of employ 
Ext. A5 - - Regulation 95A of Reserve Bank of India ment the workman sustained injury . But it was not 
( Staff ) Regulations, 1943. That claim vas dis in the course of performance of his duties. Ext, W5 
allowed by the management as per Ext. 7 /4 letter . regulation is meant to cover accidents only during 
Ext, WI letter of the workman was suppcrted by the course of actual performance of duties . This 
Exts . W2 S : W3 medical certificates. It is stated in regulation does not provide accident leave for the 
Ext. W2 medical certificate that the work man was injury sustained hy the employee in the course of 
treated as inpatient and out patient in Lissie hospital, employment but covers only injury occurring in the 
Ernakulam for undisplaced fracture of left patella actual performance of dutirs. In the instant case , the 
and that he was advised to take rest w . e. f. 9 - 3 - 1992 workman has not sustained any injury during the 
to 6 - 6 - 1992 . Through Ext, W3 certificate he medi actual performance of his duties . Hence his claim 
cal offices of the said hospital recommended to grant for accident leave is not justified . An award has to 
accident leuve to the workman for the period from be passed accordingly . 
9 - 3 - 1992 to 6 - 6 - 1992. 

In the result, the reference is answered holding 

that the claim of the workman for accident leave is 
7 . The secific case of the union is that the acci 

not justified . 
dent occurred in the course of employment of the 
workman und so he is eligible for accident leave Dictated to the Confidential Assistant transcribed 
during the said period . Ext. A5 Regulation is relied 

and typed out by her corrected by me ond passed 
on by the union to sub : tantizie its claimn . Whereas , this award on the 141h day of July, 1999 . 
relying on the saine regulation the managernent con Ernakulam . 
tends that since tic workman was not injured in the 
course of performance of his duties, his claim for 

D MOHANARAJAN , Presiding Officer 
accident leave is unsustainable , 


APPENDIX 


8 . Ext. A5 , the relevant regulation is extracted 
below : 
" Regulation 95A 
( 1 ) Accident Icave may be granted to an emp 

loyee who sustains an injury in the course 
of the performance of his duties. for the 
feriod for which leaye is certified by the 
Bank s Medical Officer to be necessary for 

recovery from the injury . 
( 2 ) Accident leave would also bc adrzissible to 

an employec , who is on official tour, in 
connection with the Batik s wors, subject 
to the period for which cave is necessary 
for recovery from the injury being certifi 
ed either by the Bank s Mcdical Officer , 
or a GovernmentMunicipal doctor or any 
cither doctor acceptable to thc competent 

authority 
( 3 ) The competent authority may , at the option 

of the employec, grant any other kind of 
Icave as admissible to him for the period 
S ) medically ccrtified and also in combina 
lion with or in continuation of any acci 

dent leave Sanctionccl. 
( 4 ) An employee on accident, leave shall , for 

the first 1 months thereof, draw a pay equal 
to his leave pay and half leave pay for the 
rest of the period ." 


Witness examined on the side of Management 

Jimmy Abraham , 
Witness examined on the side of union : 

V . Balakrishnan , 
Documents marked on the side of management : 

Nil . 
Documents marked on the side of union . 
W1 9.6 . 92 — Leave application submitted by 

Sri. V . Balakrishnan , 
W2 6 -6 -92 - - Copy of the Medical Certificate . 
W3 10 -6 - 92 - - Copy of Medical Certificate. 
W4 26 - 10 -92 -- -Letter of the management in 

connectio : with applicacion . 
W5 

- Relevant portion of staff regu 
lation . 


a femett, 13 7742, 1999 


47. T . 3217 . - - tatfra fata fufya , 1947 
( 1947 AT 14 ) T TT 17 47 HU # , FT2T 
सरकार क्षेत्रीय ग्रामीण बैंक के संबद्ध नियोजकों 
और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार औधोगिक प्रधिकरण , धनबाद के 
पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
12- 10- 1999 # 7 ETT GTI 


ed for late Insulso under 


9 . Under section 3 ( 1 ) of the Workmen s Compen 
sation Act and also under section 2 ( 8 ) of the Emp 
loyees Stale Insurance Act accident leave is provid 
ed for the injury arising out of and in the course of 
employinent. But the wordings in Ex ., A5 arc 
different from thai. under the said sections of the 
said Acts. Under Ext. A5 accident leave is per 


Cast ( 9- 12012 / 9 /93-HTS . 17. ( - 1 ) 

__ जी राय, डेस्क अधिकारी 
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New Delhi, the 13th October, 1999 
S . O . 3217. — 1n pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Trivulzal, Dhanbad 
as shown in the Annexure in the Industrial Dispute 


farat, 13 492aT, 1999 
#TAT . 3218 . - - Tin faata gufgH , 1947 
( 1947 14 ) 47 yigt 17 # TH : T, ETT 
सरकार स्टेट बैंक आफ इन्दौर के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक 
विवाद में केन्द्रीय सरकार आद्योगिक प्राधिकरण , जबलपुर 
के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
12- 10 - 1999 * 9167 241 47 
[FH 07 - 12012/ 2/ 90 FT . ATT . ( 7- 10 ) / ( at- 1) ] 

जी , राय , डेस्क अधिकारी 


of Kosi Kshstriya Gramin Bank and their workman 
which was received by the Central Government on 
12 - 10- 199. 

(No. L - 12012993- IR (B -1 ) ] 

G . ROY , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 
PRESENT : 

Shri B . B . Chattcrjee , Presiding Officer , 


New Delhi, the 13th October, 1992 
S . O . 3218 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 194 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabal 
pur as shown in the Annexure in the Indu : trial Dis 
pute between the emloyers in relation to the manage 
ment of State Bank of Indore and their vorkman , 
which was received by the Central Goveriment on 
12 - 10 - 1999. 


[No. L -12012/2/90 -IR (B -(II (B - 1) ] 

G . ROY , Dek Officer 


10 ( 1 ) ( d ) of the I. D . Act, 1947 

REFERENCE NO . 57 OF 1993 
PARTIES : 
Employers in relation to the management of 

Koshi Kshetriya Gramin Bank and their 

workmen , 
AFPEARANCES : 

On bohlaf of the workmen — None. 

On behalf of the employers — None . 
STATE : Bihar, 

INDUSTRY : Banking 
Dated , Dhanbad , the 6th October, 1999 


ANNEXURE 


AWARD 


BEFORE THE CENTRAL GOVERNIAENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR 
SHRI D . N . DIXIT, Presiding Offcer . 

CASE NO . CGIT|LC |R |168190 
Shri Surehschand Jain , 
Co Maniklal Kothari, 
PO Mehidpur, 
Distt. Ujjain . 

: Applicant 
Versus 


The Govt. of India , Ministry of Labour, in exercise 
of the powers conferred on them under Section 10 ( 1 ) 
(d ) of the I. D . Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their 
Order No . L -120121994 - I R . ( B - T ) , dated the 26th 
April , 1993 . 


SCHEDULE 


RegionalManager , 
State Bank of Indore , 
5 , Y , N . Roard , 
Indore . 


Re. pondents 


" Whether the action of the management of Kosi 

Kshstriya Gramin Bank in terminating tlie 
services of Shri Ram Chandra Manjhee is 
legal and justified ? If not, to what relief 
the workman is entitled to ?" 


AWARD 


2 . In this reference none of the parties appeared 
before this Tribunal nor took any steps although 
notices were served upon them . The reference is 
pending since 1993 and it is of no use to drag the 
some any inole . Onder such crcumstances a No 
dispute dward is being rendered and the reference is 
disposed of on No dispute award basis on the pre 
sumption of non - existence of any industrial dispute 
between the parties presently. 


Delivered on this 16th day of September, 1999, 

1. The Government of India , Ministry of Labour 
vide order No. L - 120122. 90 - IRB . III date : 20 - 7 - 99 
has referred the following dispute for adjud cation by 
this tribunal 
“ Whether the action of the managemert of State 

Bank of Indore in dismissing Shri S . C . 
Jain and imposing other punishment namely , 
cancellation of three grade incrcinents as 
incntioned in their letter No. RM ( III ) 
ESTT |No, 000866 dated 25 - 1 - 8 ( is justi 
fied ? If not, what relief the workm911 is 
entitled to and from which date ? 


B . B . CHATTERJEE , Presiding Officer 


- 


- 


- 
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2 . The case of the workman is that a crin 11al case appcal. Tle Appellato Authority converted the 
was register . d against him on the complaint of Sint. order of dismissal into discharge . 
Ombai on 16 - 10 - 76 . This case was compro niscd in 
the court of Magistrate 1st class Vidisha and the 7. According to management looking to the gravity 
workman wiis discharged from all charges by order of inisconduct the order of discharge from service 
of the court dated 30 - 4 - 77 . 

is justified and the workman deserves no sympathy . 

The management wants the award to be passed in 
3 . The police scarched thc house of the vorkman thçir favour . 
on 15 - 1 - 77 and found a bottle of touch and go ink 

8 . The following charges were framed against the 
and blank cheques in his room . The workinan was workman 
suspended with effect from 19 - 1 - 77 . A criin nal case 
was filed ag iinst the workman in the court of CJM , 

Charge No. 1 : 
Vidisha . The workman was discharged in this case 

You wer : prosecuted by the Police , Basoda under 
by order da .ed 8 - 2 - 78 . 

Sections 376 , 511, 342 , 506 , 509 and 323 of the 

Indian Pan . 1 Code in the court of Magistrato , Class - 1 
4 . The further contention of the workiran is that 

Basoda on the complaint of a lady Smt. O .nbai. 
he was served with a chargesheet which contained 

Although the court has discharged you under Sections 
threc charge ; on 21- 11-78 . The workmau denied all 

342, 506 , 509 and 323 on the basis of a co .npromise 

entered inte between you and Smt. Ombai but your 
3 charges . Iile management instituted a Departmen al 

act constituting of sections of IPC has decisely 
Enquiry against the workman on 24 - 3 - 79 . The 
contention iſ the workman is 

affected the Bank s image at Basoda. " 

that the procedure 
followed in the DE is contrary to the principles of Charge No. 2 : 
natural justic. In the enquiry , workman W .is found 
guilty of all threc charges. On the report of 

On 15th October, 1976 , we received a written 

the 
enquiry , the competent authority passed the order of 

complaint trom Surim . O Sharma , Judicial Magis 
dismissal against the workman in the 2nd charge , hc 

trate , Class I Bhopal but on 11- 10 - 76 while you 
has bcen given a warning on 2nd charge ar d ... the 

Were a co -passenger with him in the Ratlam Biopal 
3rd charge , his 3 increments of pay has been can 

passenger lus , you teased some ladies and girls , tra 
celled. The workman preferred an appeal. In the 

velling in the same bus. Consequently , the other 
appeal the punishment of dismissal was al cr to 

passengers gave you a beating and you were handed 
discharge . The workman wants that order « f termi 

over the police station , Shabjahanabad , Bhopal 
nation dated 25 - 1 - 80 bc quashed and he be declared 

your above act has also adversely affected thc Banks 
to be in service . The workman further wants arrears 

image. 
of wages. 

Charge No. 3 : 
5 . The case of the management is in the year 1976 , 

During November, December, 1976 , as many as 
thc worknian was found involved in about 3 inci 

thrce draft fraud cascs took place at Bank s Vidisha 
dents of moral turpitudo . In one incident, while and Bhopa branches which is likely to result in a 
travelling in a bus during night, he misbehaved with 

loss of abc ut 1 .50 Lakhs to the Bank . During 
a female passenger and was beaten by he co 

investigation of the se cascs , it was found that the 
passengers. One judge informed the maragement main culprit Basant Kumar Udasi was your friend , 
about this iacident. In the 2nd incident, h : was 

who was alo a co- accused in the criminal case against 
prosecuted with Basant Kumar Udasi for atlempiin ! you on the complaint of Smt. Ombai which has been 
to rape his inaid servant at his residence . Ir the 3rd stated in p :iragraph (i ) above . 
incident, it was found that with Basant Kumar Udasi, 
the workman was mixed up in purchase of various 

When a search of your residence was taken the 
drafts for a small ornounts at the various branches of 

police recovered some blank cheques forms together 
the Bank and fradulently altered the amounts of 

with a bottle of touch and go erasing chem :cal and as 
higher amounts and obtained payúents on this for 

such in this case too, you were prosecuted at Vidisha 
ged smount. Two cases involving an amount of Rs. 1 

Court along with Shri Basant Kumar Udasi and nther 
Lakh approxiinately had been caught. 

of 
culprits uncer Sections 420 . 467 , 468 and 120 - B 

The police 
searched the residence of the workman anc blan : 

IPC . Sinc : the court did not consider the recovery 
cheque forris signed by Shri Basant Kum Udasi 

of the above things from your residence and your 
and touch ind go Erasing chemical were found at 

association with Shri Basant Kumar Udasi, the main 
the residenc of the workman . All these 3 incidents 

culprit, as conclusive evidence to prosecu e your , you 
brought a bad name to the Bank and cauc1 andre 

were discharged on the technical grounds. 
henrions in the mind of tho customers of the Bank , 
Under these circumstances, a departmental enquiry 

The above acts were considered hy the Pank pre 
was ordered on 19 - 1 -77 against the workmin , 

judicial to the Bank s interest constituting prosa mis 
conduct in terms of para 19 . 5 (j) of the 1st Bipartite 

settlement dated 19 - 10 - 96 . 
6 . The workman denied thic charges and appeared 
in the DE long with the co -worker. The manage 

9 . The Disciplinary Authority imposed the follow 
ment cxamined the witness and proved its case . The ing punishricnt to run concurrently against the work 
Enquiry Oficer found the workman guilty and sub man 
mitted his report. The disciplinary authority passed Charge No. 3 : 
the sentence of dismissal from Bank services wam 
ing in the second charge and withheld 3 increments You are dismissed from the Bank s service without 
in the 3rd charge. The workman preferred an notice . 
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Charge No . 2 : 

: workman , The workman asked Smt. Ombai to sub 

mit her to the wishes of his friend Basant Kumar 
You are hereby warned not to indulge in any act) 
omission constituting misconduct, which if recurs, 

Udasi . Thus , the workman helped Udasi to commit 
Will be viewed with scvere consequences. 

the act of rape. The workman was arrested on 

16 - 10 - 76 . This offence was compounded on the 
Charge No . 1 : 

application of Ombai dated 29 - 4 - 77. The workman 
Your three grado increments of Rs. 14 , Rs. 15 and was discharged on the basis of compromise with 
Rs. 15 cach payable to you on the 30th May 1977 , Smt. Oinbai. The happening of this incident has not 
30th May , 1978 and 30th May 1979 are cancelled . been denied by the workman . Thus, the participation 

10 . In appeal on 20 -6 - 80 , the Appellate authority of the workman in the criminal. Act is cstablished . 
held that the punishment of dismissal from service is 

18 . The workman was prosecuted for defrauding 
likely to come in way of workman obtaining other 
employment and to begin life a fresh altered the the bank under Sections 420 , 468, 471 and 120 - B 
punishment of dismissal to that of discliarge . The other of the IPC by order dated 8 - 1 -80 , copy of which 
two punishments : given by the competent authority is Ex , A - I. The workman was discharged purely on 
were confirmed . Thus, on charge No 3 , the work 

technical grounds. The workman has not explained 
man was discharged and on charge No. 2 , he was 

his conduct tu the Bank after discharge in this case . . 
warned and on charge No . 1 , 3 increments were 
cancelled 

Thus, the stigma of fraud was not washed from the 

character of the workman , 
11. By order dated 17 - 10 -95 , this court has held 
that the workman is challenging the findices of the 19 . Shri K , C , Sharma Judicial Magistrate Class - I 
Enquiry Officer and the quantum of punishment. The 

Bhopal has written a letter copy of which is Ex: M - 1 
DE papers are not in dispute and the opportunity 

stating the misconduct of the workman and has 1c 
L anted to the workman to defend his cise . The 
DF is not challenged hence the case was posted for 

quested the management to dismiss the misconduct, 
arguments on the perversity of the findings and quan the purishment given to the workinan is reasonable 
liim of punishmept. 

and calls for no interference : 
12 . In the DE, the management has examined only 20 . The workman has no case. The actions of the 
one witress namely Shri J. R . Chouhan who was 

managervent are legal and valid . The award is given 
Manager of the Basoda branch of the Bank in the 

in favour of the management. 
year 1977. His statement is Ex. A - 4 . Ho has stated 
that a letter was sent by Shri K . C . Jaih Judicial Magis . 

21. Copies of the award be scut to the Govera 
trate 1st class Bhopal to the Bank stating that the 

ment of India , Ministry of Labour as per rules. 
workman was arrested for teasing the girls on 
11- 10 - 76 in a public bus. This lettor is Ex. M - 1 . 

D , N . DIXIT , Presiding Officer 
13 . The management witness Shri J. R . Chouha u , 
further stated that the workman was arrested by 

7 farett, 11 47747 , 1999 
police at Basoda on the complaint of Smt. Ombai. 
This lowered the prestige of the Bank in the public 

efT . . 3219: 34 yfir farata ufafara, 1947 
eye . 

( 1947 $ T 14 ) ETTT 17 90 # , wenn 
14 . Shri J. R . Chouhan further stated that the 

सरकार सिम्रिकेट बैंक के प्रवधतन्त्र के संबद्ध नियोंजको और 
house of the workman was searched by the police in 
a fraud case and incriminating articles were scized उनके कर्भकारों के बीच, अनुनध में निर्दिष्ट आयोगिक विवाद 
from his house . These are two blank cheques and में केन्द्रीय सरकार औद्योगिक प्राधिकरण बैंगलोर के पंचाट को 
one bottle of touch and go chemical. Along with the TRITT # TAT , Sorso 177917 2 08- 10 - 99 .8W.SITAT 
workman , Basant Kumar Udasi was also prosecuted 

EFT OTI 
for the rape of Ombai and in the fraud case . 

[ 28 - 12012/ 332/ 94-974. 777. (HT- II) ] 
15 . In cross examination by the co -worker this 
witness has stated that due to criminal activities of 

सी० गंगाधरण , अवर सचिव 
the workman , the reputation of the Bank at Basoda 

New Delhi. the 11th October, 1999 
was seriously affected . 

S .O . 3219 .-- In pursuance of Section 17 of the Industrial 
16 . A criminal case was instituted against the 

Disputes Act, 1947 ( 14 5f 1947 ) , the Central Government 
workman No. 666 / 77 in the court of CJM Vidisha 

hereby publishes the award uf the Central Governmont In 
under Sec . 420 , 468 , 471 and 120 - B of the IPC . Ik dustrial Tribunal, Bangalore as shown in the Annexure in the 
this case, the worknjen was discharged on 8 - 1- 90 . Industrial Dispute between the employers in relation to the 

management of Syndicate Bank and their workman, which 

was recrived by the Central Governniont on 8 - 10 - 99 . 
police station alleging that the workman and one 

[NO. L - 12012 /332 /94 - IR (B - IPI 
Basant Kumar Udas detained her in the house of the 
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ANNEXURE 

she has put up more than 25 years of unblemished scrylco 

which shall be taken into conyudnion and also the fact that 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

her husband having met with 1 accident is lcd ridden from 
TRIBI NAL - CUM -LABOUR COURT, BANGALORE 

last 3 years and there is a mentally retarded child of 7 years 
Dated 29th September, 1999 

view is required to be taken in imposing the punishment and 
PRESENT ; 

an order of dismisssil will ruin her entire family . 
Justic : R . Rimakriskua , Presiding Oincer. 

9 . The Disciplinary Authority has not acceptell the conten 
C .K . No. 21 . 97 

tion and passed an Order of dismissal with imicdiate effect . 

Of course the Appellate Authority rejected her appeal . 
I PARTY 

10 . Since the I party raised a contention as it relates to the 

Validity of Domestic Enquiry , a preliminary issue was framed . 
Smt. Meera A . Str . 
1003, III A Main Road , 

The evidence of the Enquiry Officer and the I party was re 
E B . ock , Ji Stand , 

corded By appreciating the respective evidence this Tribunal 
Rajajipagar,. Bangalore- 10 . 

passed an order on this issue in favour of Management. 

11 . Now the question that required to b : cyamined includes 
II PARTY 

the perversity in the findings or the Enguiry Officer , Victimai 
The Deputy General Manager, 

sation if any which amounts to Unfai; Labour Practice , the 
I & R Division ), 

gravity of the Charges , and the resultant punishment. 
Syndicate Bank , Gandhinagar , 

12 . The I party in her Claim State . ent, as it regards to the 
Bangaloro 560009. 

Il stage of the casc , has contended that the findings of the 
AWARD 

Enquiry Officer is perverse as no haz not addressed to himself 

as to the particular set of facts , amounted to a misconduct 
1 . The Central Government by exercising the powers under clause 19 . 5 ( ) of the Bipartite Settlement. It is fur 
conferred by clause ( d ) of the Sub - section ( 1 ) and Sub ther contended that the Enquiry Officer was bent upon find 
section 2A of the Section 10 f inę Industrial Disputes Act , ing the party guilty for the reasons best known lo hiin , 
1947 has referred this dispute vide Order No . L - 12012 ) The Disciplinary Authority in the Appellarc filthoriy failed 
332 / 94 - IR ( E - II) dated 8th February 1995 for udjudica 

to examine the authcncity of the order passed by the loquiry 
tion on he following schedule . 

Officer and the prayer made by the party while awarding 

pup shment. The authorities have not considered her unbla 
SCHEDLLE 

mished service of more th : 11 20 years while iwarding this 

runishment , 
" Whether the action wf the management of Syrdicate 
Funk , Bangalore in dismissialg Smt. Meera A . Shan 

13 . In the Para 10 of her Clarm Statement it is stated that 
tag , Clerk from service w . e. f. 16 -3 - 93 is legal and 

in Identical circumstances the Bank has not punished in the 
j istilled ? If not to wlut relief is the said workman 

manner the I party was created in respect of ( ve Sri Achutla 
antitled ?" 

Baliga against whom an incuiry was held in an identical 

circumstance, but he has not beca awarded the pumshment 
2 . This dispute deno s : res High cofree of Hard work 

of dismis al. In fact that employee discounted chequcs for 
by the Il party to prove thy misconduct against the I purty , 

more than 10 times and the amount involved was more than 
which resulted in dismissi113 her from the seivice of the Bank . 

Rs. 86 ,000 . 
3. An alleged charge said 10 h :ive been committed in the 
year 1988 und in the bevinu : 117 of 1989, A charge sheet dated 

14. The I party has la tly coi lendes that she is only member 
21-2 -91 (Ex M - 1 ) was issued . In five transactions, the nature 

running her family as her husband is suffering from accident 
of misconduct was shown and the method adopted to commit 

and he is physically handicapped . She is also brodencled with 

one mentally retarded child and another child . She also 
these misconduct are explained in detail and their after the 
efforts of the management to make out a case of misconduct 

stated about her good work prior to this enquiry and prayed 

for a lineant view in the matter . 
and the picthodology was erplained . This Charge Sheet con 
tained six charges . Finally the management decided that the 

15 . The ] l party as it regards to the nerits of the case , in 
I party has committed a misconduct within the meaning of 

their para wise remarks justified the action of the manage 
Clause 1950 ) of the Bipartite Settlement, 

ment as the misconduct committed and proved was extra 

ordinarily serious and therefore the Order of dismissal is 
4 . The management deckled to conduct the Domestic En 
quiry as they have not 2201 fit win the reply Ex M -2 dared 

proper punishment. 
18- 3 -91. 

16 . As it regards to the question of Victimisation raised by 

the party . the TI party contended that such allcgation is 
5 . The I party 11 the reply 415 touchent !most al] The 

misconceived and baseless. Finally , it is contender that tlic 
averments made in the Charge Sheet and contended that she 

banks are financial institutions dealing with Public noney 
has got committed any misconduct as alleged , as the same 

and they depend on the trust reposed in them by their custo 
does not mount to las. Id ict but a routine practice that 

mers. To earn this frust, tl, - Banks depend entirely on the 
is being lone by many of the Bank employees and special 

Honesty and Integrity of their personnel particularly those 
cmphasis cannot be piva 1.7 exception to this workman 

who are on the Operational level. If the integrity of an em 
6 . The Domestic Eru ry was conducted by an oicer of 

ployce comes under a cloud , then the Bank can no longer 
the Bank and the I pariv 11.19 participated in the enguiry by 

trust such an cmployee and entrust public monies to him /her . 

The retention of such an employee whose integrity and honest 
taking th : Assistance of Defence Representative . The I 

is doubtful docs not augur well for the banking industry and 
party exainined 4 witnesses and got marked MEX 1 to MEX 
53. On h half of the detece no oral evidence was adduced 

its image . 
but the documents 1 to 16 were marked as defence exhibits. 

17 . Now the points that requires determination are : 
. 7 Tlie Enquiry Officer on ihe assessment of the evidence 
came to tic conclusion that the party is guilty of the charge 

a. Whether the charges alleged against the I party 
levelled against her wliian attracts ; nisconduct linder clause 

Amounts to a gross misconduct coming under clause 
19 .50 ) . 
8 . The Disciplinary A3 rty after receipt of the report 

b . Whether the charges are proved in the Domestic 
called for the I party to have hur say wi: lı regard to proprised 

Enquiry ? 
purrshment of dismissal, The I piirty cave a representation 

c . Whether the II party justified in awarding a punish 
dated 22- 7-93 highlighting the gravity of misconduct on the 

ment of dismissal, in the facts and circumstances of 
punishment proposed . She has specifically contendod that 

this case ? 
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264.With rogard : to 4th and Sth chargo this relates to a 
choquel to Rs. 670 which was discounted at BWSSB Branch , 
Bangaloro . In the account. SB 7116 . There is allegations of 
muupwaung the figures while bringing I the receipt of this 
amount, 


18 . Point (a & b ) : The Management have taken maximum 
pain in analysing the charges made against the I party . Thu 
charges 1 and 3 relates to discounting of cheque- by the 
I party in tho accounts, she held at Ankola Branch and Kumią 
Branch . The Enquiry Officer relied on the ovidence of MW 
1 and MW 2 . The related documents are MEX 1, MB X 6 , 
ME X 45 and ME X 49 & 30 . 


27. What emerges by appreciating the charges levelled 
against I party and the relative evidence relied to prove these 
charges is quite appreciable. But the fact remains whether 
the facts of this nature will attract clause 19 . 5 (j) of the B 
partite Settlement. It is not defined in Bi-partite Settlement 
nor it was brought to the notice of the Tribunal the definition 
that could be made at least by the pronouncement of any 
Judicial Onders. 


19 . The Sum and substance of the Anding of the Enquiry 
Officer on these two charges are that though there was no 
sufficient funds in the $ B account of the CSE even lo recover 
the complete amount of charges after return of the said 
chequcs, as such it is obvious that the CSE discounted the 
instrument drawn on Kumta Branch and Ankola Branch , 
knowingfully well that there was no sufficient balance in the 
account and this was with a view to her urgent financial 
necessity and thus derive undue pecuniary advantage at the 
cost of the Bank . 


28. Clause 19 .5 deals with the acts which are common 
under gross misconduct which are from ( a ) to (i ) . Sub 
claims ( a ) to (i ) and (k ) and ( i) defines certain acts amounts 
to gross misconduct. These misconducts could be under 
stood by any person , even by a person of ordinary prudence : 
as to what is prohibited by the Bi-purtite Settlement in a 
clear torms. 


20 . It is submitted that the discounting of cheques is a 
normal practice recogniscd in the banking Institution and the 
rospective manglers are empowered to give permission for 
discount even if there is shortage of funds depending upon 
the status of the account holder. If we take this analogy 
of procedure the I party who is put in ncarly 20 years at 
the time of this incident may indulge in discounting cheques 
which ultimately she is to make good if the balance is in 
sofficient. It is the quostion of normal adjustments of the 
Institution , 


29 . Clause (1) is quite exception which does not spell out 
its intention as to what typo of fact as a prejudicial to the 
interest of the bank . Therefore it has become a tool in the 
hand of the management to decide even a minor misconduct ? 
as a major misconduct by extending the definition without any . 
basis, 


21 . Therefore , the finding of the Enquiry Officer that this 
is a proved misconduct is virtually perverso . 


22 . With regard to charge 2 , 4 and 5 the finding of the 
Enquiry Oficer on charge 2 is when the cheques was returned 
on 6 - 12 - 88 there was no sufficient balance in the SB account 
7166 of thc CSE an ag such entry of the account would 
have compelled her to arrange for immediate fund to the 
extent of Rs. 1000 . Further the entries in the ledger were 
made by the CSE herself and being the person interested 
she only could have caused the misappropriation /destruction 
and the very fact that the entries made by the CSE has been 
proved in the Aladings . 


30 . Clause 19 . 7 explains what are the minor misconduct. 
They are also from clause (a ) to clause (i). The wordings 
are clear , unambigous and therefore there could not be any 
problem for an employee to understand what is minor mig. " 
conduct. Therefore if we analyse clause 19 . 5 and clauso 
19 . 7 , clause (j ) under clause 19 . 5 stands altogether as a 
clause which cannot be defined in any cle is torms but it is a . 
tool in the hands of the management to hrand evon a petty" . 
offence as an offence of gross misconduct. 


23 . The Enquiry Officer posed a question for himself to 
the fact why o credit entry on " RA . 1000 in th : $ B ledger 
was struck off ? Had it remained extra , what would havc 
happened ? Probably the answer to the questione should 
lead ug close to finding out as to who have interested in the 
transactions" . 

24 . After discussing At a great length the Enquiry Officer 
concluded : 


31, Therefore when a particular provision is not clear: 
and suffers from ambiguity then the authorities is to examine : 
those provisions objectively to satisfy them . Of course 
by reading some of the judgement, where the bas s of a truck 
jotent, charge coming under clause 19. 5 ( i ), misapprorriation , 
frand and connected offences ileemed to have falling under 
this clause . But gravity of the charges shal lhe looked 
into and not the nomenclature attrched to charge, Theron 
fore looking into facts and circumstances of this cast and the 
related allegations made against the I party tho inisconduct 
alleged is not a grave miscondict and in 1 frimesg they will 
fall under minor misconduct defined under clause ( c & d ) . 


" It is absurd to think that the supervisor concerned 

could have issued only credit slip for Rs. 1000 with 
out the accompanying debit slips for MW 3 or for 
that matter any other supervisor could have had no 
intrest in the transaction . Further , the CSE herself 
being the lodger clerk and aware of the tight finan 
cial position under which she was operating the 
account, should have knoun the lapse if any , on the 
part of, either the supervisor or other staff in not 
sending the debit slip for Rs. 1000 . The CSE not 
posting the credit in MEX 1 , entring the same in 
MEX 8 and later striking off the eptrics ar 
obvious pointers which strengthens the suspicion and 
confirm that all these were the handiwork of the 
CSE to conceal the fact of her fraud . I therefore , 
have no hesitation to hold that the mientacement / 
Tons of the dehit slin dated 6 - 12 -88 for Rs 10min 
reanect of SBalc 7116 without entry of Rs. 1000 
ac 7116 — 1000 in MEX 8 and later striking off the 
game are at the Instance of the CSE ." 


32 . The term proying a fact depends on the fact that a 
Darticular incident required to the examined The I narty in 
her reply to charge sheet has not denied the discounting of 
the chemies and she is contended that it is routine that is 
bring done in all bank ingt lutions ac discounting a chequo , 
when there is no amount in the credit pire not mount to 
defrauding bank hut a temnntary arcommodation to a 
RITASAntes cietomer who wll guha quently make good of tho 
amount withdrawn . Therefore it is not thing that will be . 
proved by conducting a Domestic Enguiry . Therefore the 
management have taken an un197181 interort in conducting a 
Domestic Focuiry to nrove a fret which is ready nroved . 
Therefore , I have no hesitation to held fh in the n gative . 


25 . This clearly demonstrates that the reagoning of the 
Enquiry Officer is Hypothetical. He decided himself that the 
I party was in the tight financial position and thereforo her 
tymalvomont is proved . TO Arrive at a conclusion the gues 
tion to provat beyond doubt and a great injustice will 
cause if one teaches a conclusion , thus said to have been 
proved . 
3142 G1/99- 21 


33. Point C . : In every undertaking whether it is a banking 
Institution or other organisation of the government including 
judiciary every employce , whatever may be the degree of 
designation are required to be follow Honesty , Integrity , 
Hard Work and interestedness in performing the dutios . 
There may be instancns where a uniform depree of cfficiency 
cannot be expected from all ilic employe - s tke. There may 
he difforent outlook and und 14tinding in performing a par 
ticulor nature of work . Therefore to prove somebrdy je 
having committed A misconduct there shall be an examination 
where commission of such an incident is deliberate , acciden 
tal or as a routine . If we analyse the shove , the action 
which was deliberately done is actionable but not the latter 
that in accidental and routino. 
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( Dictated to the LDC, transcribed by tin , corrected and 
signed by me on 29th Septembor , 1999 ) . 


JUSTICE R . RAMAKRISHNA , Presiding Officer 


34. It we analyse this case in this background wo are not 
ablo to find any deliberate utrompt by the I party to commit 
the charges levelled against her, it is not deliberato intention 
or accidental but it is only routine . 

35 . Wo may ask a question to ourselvce taking the scenario 
of this country and tho manner of function which is very 
difficult to analyse who ls honost and who is dishonest. It 
all depends on how one views to implicate somebundy a , dis 
honestly when he doce certain acts as a routine. The banking 
institution are not an exception Institutions which can view 
bven a rout.se factor ag deliberato and punish the workman 
with grave consequence the leiter of law is violated . 


36 . Therefore , the management are not justified in award 
ing punishment of dismissal for a misconduct of this raturo . 
We are coming across deliberate attempts to defraud millions 
of rupees trom the Banking undertaking and several factors 
art not coming into light hocause of various circunstances. 

37. Now coming to a contention raised by the I party in 
para 10 of tho Claim Statement that in similar circumstan 
ces when the misconduct is foguve with that of what is 
imputed against the I party the bank has not punished with an 
order of dismissal and thereby condone, a misconduct in 
volved of several thousands of rupees ol the bank . The II 
party in their Оounter Statement not denied this fact, except 
showing that this point is niisconceived and baseless . There . 
foro , admittedly the management have victimised the I party 
and thereby committed unfair Labour Practice . An evidence 
is not necessary as there was no score to prove this matter 
before the Tribunal. 


The farat, 11T T , 1999 
# 1 . 41 . 3220.- -- Thurfira fata , ufufTT4 ,1947 
( 1947 FT 14 ) T 815 17 WITHO f rete 
सरकार सिंडिकेट बैंक के प्रवधतंत्र के सबद्ध नियोजकों और 
उनके कर्मकारों के बीब , अनवध में निर्दिष्ट औद्योगिक विवाद 
में केन्द्रीय सरकार मोद्योगिक प्रधिकरण , अंगलोर के पंचाट 
को प्रकाशित करती है जो केन्द्रीय सरकार को 08 - 10-99 
को प्राप्त हुआ था । 
{xt. 54 - 12012/355/ 97- TS . T . (27 -11 ) ] 

सी . गंगाधरण , अवर सचिव 


38. It is true that any misappropriation , by a Bank emp 
Joyco is required to be viewed with seriousness and the 
punishment of dismissal is the proper punishment in such 
circumstances. 

39 . Here is a case where there is no misappropriation , there 
is no loss to tho bank . As in employee of the bank who 
has put up long service tried to discount some cheques to 
meet her need without causing any fipancial lose to the bank 
and in such circumstances if we view that she is committing 
an offence which will blot to her mast image carried so far . It 
is a misnormer and the conduct is viewed , which is a ruse to 
punish a bank employee in the management so desires . There 
fore , I have no hesitation to hold that the punishment is dis 
proportionate and excessive . 


New Dolhi, the 11th October, 1999 
S .O . 3220 . - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Bangalorc as shown in the Annexure in 
the Industrial Dispute between the employers in relation to 
the management of Syndicate Bank and thoir workman , which 
was received by the Central Government on 08 - 10 - 99 . 

[No. L - 12012 / 355 /97- IR ( B - IT)] 
C . GANGADHARAN , Under Secy . 


40. By analysing the intentment of law this Tribunal is not 
forming its own opinion other than what is formed by the En 
quiry Officer by analising the evidence differently . This Tribunal 
is finding out how the order of the Enquiry Officer is pervers": 
which is also connectod with a bias mind . If somebody decido 
to implicate another then a analytical view made by them is 
reflective of blas. 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated : 1- 10 -99 
PRESENT : 
Justico R . Ramakrishna, Presiding Officer . 

C .R . No. 15 /98 
I PARTY 
The General Secretary , 
Syndicate Bank Staff Aysociation (Regd .), 
Ananda Plaza , II Floor, 
Near Ananda Rao Circle , 
Bangalore- 560009. 

II PARTY 
The General Manager (P ). 
Syndicate Bank , 
H . O . Manipal. 


41. The I party makes an appen to the Disciplinary Autho 
rity to take into consideration her past servicos, gravity of the 
misconduct and her family circumstances to rationalise the 
punishment other than what is proposed . The managenient 
was not prepared to take these facts into considerathn , they 
hay also not discussed blemishless past Service which has 
reached almost 20 years at that time, as they are not inclined 
to consider having other than dismissing the service of the I 
party . Therefore , there is no impediment to hold that the 
punihment is cxcessive. 


42. The law is well settled that the management shall con 
sider the past service of an employee hefore imposing punish 
ment. I am not inclined to cuote the puthorities on this 
point. It is high time we must give up out fancy to reproduce 
authorities every now and then , but it is suficient to take note 
of the intentment of authoritics and follow it. 

43 . Havina regarde in these facti and circumstances the 
followin ; order is passed . 

ORDER 
44 . The II party nte, not justificd in dismissing the service 
of the party . romeonent to this order the IT party art 
directed to rminetata the I nartu to the position she was held 
at the time of her dismissal. The I party is entitled to 59 
par cent of wages and continuity of serviem . The reference 
he Laswered accordiogly , 


AWARD 
1. The Central Guvernment by exercising the powers con 
ferred by clauso (d ) of sub - sectiun ( 1) and sub -section 2A 
of the Section 10 of the Industrial Disputes Act, 1947 has 
referred this dispute vide Order No. L - 12012 /355 / 97 ( IR 
( B - II ) dated 26 -2 -1998 on the following schedule : 

SCHEDULE 
" Whether the action of the Management of Syndicato 

Bank in terminating the services of Shri M . L . Bhat, 
Clerk is legal and justified ? If not, to what relief 
the said workman is entitled ?" 


2 . The first party was appointed 45 A Clerk on 11 - 2 - 78 . 
He has worked in various branches of the second party bank . 
In the year 1995 he was working in Asset Recovery Manage . 
ment branch at Bangalore . The management having diaco 
vered a series of mlsconduct committed by this wo 
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Shri P , N . Bhatt, Officer of Vigilence Unit and Shri Venkata 
raman , the then Manager , Majleshwaram Circlo branch . 


have issued a charge sheet dated 21-9 -95 lisitng as many a 
six charges . Thoso charges are : 
1 , Roceived an amount of Rs. 200 from Smt. Vasan . 

thamma on 9 - 4- 94 for the purpose of crediting to 
SB account No . 101527 and did not credit the sun 

to her account ; 
2 . Received an amount of Rs. 10 , 000 for the purpose of 

crediting to SB account No. 9318 of Smt. Vijaya 
G . Hegde on 5 - 5 - 94 and did not credit the wum . 

to her account : 
3 . Issue 48 cheques without maintaining sufficient balanca 

which were returned unpaid ; 
4 . Discounted a cheque for Rs. 10 ,000 on 4 - 7 - 92 which 

was returned unpaic ind you reimburs : d the annouil 

Only on 12 - 12 -92 ; 
5 . Got encashed a pay order for Rs. 21.400 issued from 

the proceeds of DL for Rs. 50 ,000 arranged to you 
on 30 -6 -1994 and utilised the procceds for a purpose 

other than for which , the DL was sanctioned ; 
6 . Got encashed a pay order for Rs. 20 ,000 being the 

part proceeds of the DL for Rs. 36 , 480 arranged in 
the name of Sri Lakkanna, Attender of the branch 
and utilised the proceeds for yourself for a purpose 
other than for which the DL WAS banctioned to 
Sri Lakkanna , 


9 . Against this submission Shri PSS , the learned advocato 
for the second party has contended that non examination of 
the complainants in a given circumstances, cspecially in a 
domestic enquiry the findings will not vitiate and there is no 
impediment to accept the evidence of the oificers before whom 
such complaint was made and the Vigilence Officer who has 
conducted invesiigution before issuing a charge sheet. The 
contention of Shri PSS is that the evidence of these two 
officers is not bear say evidence and therefore , their evidenco 
in the domestic cnquiry is acceptable and by accepting a 
punishment can be imposed on such pruvod misconduct rho 
learned advocate has relied on a judgement of the Supremo 
Court in J. D . Jain Vs. Management of State Bank of India 
and others reported in AIR 1982 SC673. 


10 . In the above decision the facts are that the concerned 
workman was a cashier at the relevant time. The com 
plainant had a SB account when he received his pass book 
hc found that on an eațlier occasion he had withdrawn only 
Rs. 500 but there was a debit entry of Rs. 1500 he complained 
to the Ledger Clerk . On scrutiny It was disclosed that the 
complainant had given a letter of authority on the occasion 
to the Appellant for withdrawal of Rs. 500 and Appellant 
had withdrawn Rs. 1500 by inserting the necessary figure . 
An enquiry was conducted and on the finding of the enquiry 
officer the workman was discharged . 


11. The Industrial Tribunal on a reference has set asido 
the order of discharge on the ground that the enquiry officer 
gave his finding on hear say evidence . Speaking on this 
question the Supreme Court held 3 


3 . The workman yave a reply dated 31 - 10- 95 denying all 
the averments. The management decided to conduct a domet 
tic enquiry and appointed an enquiry officer . After 
giving full And sufficicnt opportunity to this workman to 
participato in the domestic enquiry , the management con : 
cluded tho enquiry by examining two witnesses and marking 
as many as 46 documents. The workman examined himself 
as DW 1 and 7 documents were marked on his behall . 


4 . The enquiry officer by 4ssessing the evidence, both oral 
and documentary and relying on the written briefs submitted 
by both parties gave his finding daled 12- 7 - 1996 . The 
following conclusion is reached by the Enquiry Officer : 

Charge Number 1 : Proved 
Charge Number 2 : Proved 
Charge Number 3 : Party proved 
Charge Number 4 : Proved 
Charge Number 3 : Not proved 
Charge Number 6 : Not proved . 


" The tribunal has committed an error in holding that 

the finding of the domcstic enquiry was based on 
" hcarsay" evidence . The law is well seitled that the 
strict rules of evidence are not applicable in a domcg 
tic enquiry . The word " hearsay" is used in various 
senses. Sometimes it means whatever a person 
declaros on information given by some one else . 
For thọ purpose of a departmental enquiry . Com 
plaint certainly not frivolous, but substantiated by 
circumstantial cvidence is cnough . What the bank 
sought to establish in the domestic enquiry was that 
the complainant had made a verbal complaint with 
regard to the withdrawal of excess inoney by the 
appellant in presence of the four witnesses against 
his advice . On the complaint the evidence of these 
four witnesses is direct as the complaint is said to 
have been made the complainant in their presence 
and hearing, it is therefore, not hearsay . No rulo 
of law enjoins that a coinplaint has to be in writing 
as insisted by the Tribunal." 


5 . We have framed a preliminary issile to give a finding 
on the validity of Domestic Enquiry in view of the conten 
tions raised by this workman in his claim statement. Tho 
first party filled a memo concceding the fairness of the enquiry 
and reserving his right to canvass the arguments on the 
question of peiversity , victimisation and proportionality of 
punishment to the proved misconduct, if any. 


12 . Shri VSN submits that he had no quarrel over the 
proposition of law enunciated by the Supreme Court , 
but according to him the fact of this case not only 
leads to a conclusion that it is in advanlage tu hearsay evi 
dence , there is no evidence at all. In support of this con 
tention he has drew the attention of this tribunal to the 
evidence of MW1 and MW ? . 


6 . Shri VSN the learned advocate for the first party has 
contended that as it regards Charge Number 4 , the first party 
has nothing to say except that he did discounted a cheque 
for Rs. 10 , 000 and since the sufficient funds were not Avail 
able to that extend he is guilty of using the amount belong 
to the bank , which however , later reimbursed. 


7. With regard to Charge No . 3 the submission of the 
learned advocate is that by issuing choques without seriously 
noting the balance available is objectionable but during the 
evidence it is proved only about 16 cheques were dishonoured 
and therefore no serious view can be taken as it relates to 
this charge . 


13 . It is admitted of no doubt that the second party in spite 
of their best efforts failed to secure the complainants . Smt. 
Vasanthamma and Smt. Hegde. In fact some objections oro 
taken with regard to the signature of Smt. Vasanthamina opelt 
in MEX . 3 , MEX . 6 and MEX . 7 . Of course MWI suppurt 
ed that it is her signatures. 

14 , With regard to the second charge the evidence of MW2 
is that Smt. Hegde approached bim about shortage or 
Rs, 10 ,000 in her account and gave a written complaint 
MEX . 14 along with counter foll MEX 16 for having cre 
dited Rs, 10 , 000 to her account No. 9318 . MW2 further 
confirmed that MEX 14 and MEX 16 were taken back by 
the party on the same evening of the complaint i.c . 29 -11 -94 . 

15 . If we considered this circumstances , there is no doubt 
in the mind of this tribunal that it is a case not only of 
hearsay evidence but no evidence . When this is the state 
of affairs, the coquiry officer has comoltted f10 error ia 
bolding that the charger 1 and 2 ere proved . This is nothl 
but a pervorte noding. 


8 . The next contention of Shri VSN 19 that the report of 
the Enquiry Oficer as it relates to Charge No. 1 and 2 is 
perver &c . To substantiate this aspect of the matter the con . 
tontion of the learned advocate lo that the alleged com 
plainante Smt. R . Vasanthamma and Smt. Vijaya Hegdo were 
not examined and also in view of the fact that there is mate 
rials that Smt. Vijaya G . Hogde has withdrawn her complaint 
said to have been made against the first party , the enquiry 
officer bon committed to cnrror in accepting th , ovidence of 
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16 . Having regard to these fact# and circumsrauces the 
following order is made 


ORDER 


The second party are not justified in terminting the services 
of this workman , Consequently , second party are directed 
to reipatato this workman immediately to the post he was 
holding at the time of suspension , since the first party is 
instrumental to some extend in driving the second party to 
issue the charge sheet and resultant enquiry, is not entitled for 
any back , wages except the continuity of service. The refer 
once in angwered accordingly , 


IL PARTY 
The Deputy General Manager. 
Indian Overseas Bank, 
No. 762 -Annasalai, 
Madras-600 002 

AWARD 
1. The Central Government by exercising the 
powers conferred by clause ( d ) of sub -section ( 1 ) 
and sub - section 2A of the section 10 of the Industrial 
Dispute Act, 1947 has referred this dispute vide order 
No . L - 12012 | 371 | 96 IR ( B - II ) dated 29 - 8 - 97 . on the 
following schedule : 

SCHEDULE 


( Dictated to thr PA , transcribed by her, corrected and 
signed by me on 1 - 10 -99 .) 

JUSTICE R . RAMAKRISHNA , Presiding Officer 


" Whether the aciion of the management of Indian 

Overseas Bank in terminating the serviccs of 
Shri T . V . Thimmappa w .e .f. 19 - 7 -93 is jus 
tified . ? If not, to what relief he is entitled ?" 


ar fi facut, 11 497 , 1999 
7 . 3221: - - 3parfota fata fafara , 1947 
( 1947 " Fr 1. 4 ) # 7 Erat 17 9. ATTOO # , finally 
सरकार .. इडियन ओवरसीज बैंक के प्रबधतंत्र के सबद्ध 
नियोजकों और उनके कर्मकारों के बीच , अनुबध में निर्दिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण , 
बंगलोर. के पंवार को प्रकाशित करती है , जो केन्द्रीय सरकार 
$57 08- 10 - 99 at spray ghT 4T 


2 . The first party was working as a Peon Messenger 
ut Kondalahalli Branch of second party bank at the 
relevant point of time. He was discharged from ser 
vice with immediate effect after conducting a domestic 
enquiry on the allegations contained in the charge 
shcet, Ex, M1 dated 11- 12 -91. The charges are rela 
ted to granting of loan for about 16 persons from 
1981, 82 , 83 and 84 at the instances and reconimen 
dation of the first party . The charge sheet discloses 
certain acts of commission and omission as follows : 


T . 


T 12012/ 371/ 96 , TT 

T. 1870 , 


( T- II ) 

Ta 


1 . 


+ 


2 . 


New Delhi, the 11th October, 1999 
S . O . 3221. - In pursuance of Section 17 of the 
Industrial Dispute Act , 1947 ( 14 of 1947 , the Cen 
tral Government hereby publishes the award of the 
Centfal Government Industrial Tribunal Bangalore as 
shown in the Annexure in the Industrial Dispute 
between the employers in relation to the manage 
ment of Indian Overseas Bank and their workman , 
which was " received by the Central Government on 
8 - 10 -99 


You had recommended various loans and got 
them sanctioned to your friends and rela 
tives as per details given in annexure A , 
The borrorvers recommended by you were 
not engaged in the activities for which the 
loans were granted . 
You had yourself adjusted certain sinall 
loan accounts and reconimended to the 
Manager to sanction fresh loans for higher 
amounts to avail yourself of the advantage 
of the loan proceeds. 
Investigation revealed that the loan amounts 
have been utilised by you for your benefit. 
In many cases credits were made to P . B . 
28 81, 57131, 5481, 4181, 59 81 and 
11 82 by you , 


[No. ! - 120121371 /96 -IR ( B - II ) ] 
C . GANGADHARAN , Under Secy , 


ANNEXURE 


All the loans, recommended by you are ir 
regular and difficult of recovery . Thus the 
Bank has been put to wrongful loss and you 
made wrongful gains. 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT : BANGALORE 

Dated the 7th September, 1999 
PRESENT : 
Justice R . Ramakrishva , Presiding Officer. 

C . R . NO . 264197 
I PARTY 
Sri T. V , Thimmappa 
Slo Thirumalaiah , 
Bhovi Colony, 
Molkelmuru , 
Chittradurga - 577 535 


You have misguided the following custo 
mers to extend their guarantees to your te 
latives and friends to obtain loans thereby 
misusing your official. position . 


1. 


Thipperudrappa 
B . Ramachandra 
S . C . Veerahadrappanavanı 
K . C , Keshuvamoorthy 


11 - 


3 (ii)] 


T< FT 


: 


* 
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5 . 
6 . 
7 . 


G . V . Veerahadrappa 
V , N . Thippeswamy 
M . Thippaiah 
J . C . Ramınjaneya 
The above acts iſ established in an enquiry 
will constigute gross miscunducts for having 
committed williul damage to the properly of 
the Bank and for doing acts prujuu . ciai to 
the interest of the Bank within the meaning 
of para 17 . 5 ( d ) and 17 .5 ( i) of the Bipartite 
Settlement dated 14 -12- 1966 between the 
Bank and its Workmen as amended upto 
date which reads as under : 
17 .5 ( d ) Willful damage or alicmpt to cause 
damage to the property of the Bank or any 
of its customers , 
17 . 5 ( 1) Doing any act prejudicial to the in 
terests of the Bank or gross negligence or 
negligence iqvolving or likely to involve the 
Bank in serious loss, 


was interpreted by the borrowers when 
enquired by the Manager before granting 
the loans. So , I have neither guided them 
anything nor involved in convincing the 
Manager regarding the activity of the bor 
Towers , - 
Repayoleut of old loans out of the proceeds 
of new loans disbursed , will never attract my 
involvement, According to the repaying ca 
pacity, some parties have repaid the loans 
or might have convjiced the Manager to 
grant ibe. loans , and appropriate the proceeds 
of the same towards the closure of the old 
loan . 
Cheques drawn by me were paid by the re 
mittance on the day of presentation is true 
to my knowledge . But, this being my per 
sonal transaction , is having no relation with 
the complaint. Funds for borrowing cheq 
ues was arranged by me on my own, it has 
no coincidence with the loan proceeds of 
other parties , as complained by the comp 
laint. 


advised the bormwe they have the de 


3 . The first party gave bis reply which is enclosed 
as Exhibit M2. The reply is necessary to note and 
it is as follows : 
1. As I am the resident of Molakalmuru a few 

residents of Molakalmusu requested me for 
extending the financial help from our Bank , 
Conveyed the same to our Manager, Mana 
ger asked me to bring those persons to the 
Branch , after enquiring them personally , I 
will assure you granting the loans. 
I passed on the above message to the na 
tives of Molakalmuru , few persons arrived 
at the branch and contacted the Manager. 
Manager assured of granting loans, against 
third party guarantee , provided the guaran 
tors are from the Kondlahalli, At the sime 
of granting all the borrowers were Petty 
Shopkeepers. 


As the borrowers were from my native place 
when no repayment was forth coming, as 
advised by the Manager I personally con 
tracted the borrowers and annoyed them of 
legal action despite they have not turued up 
to regularise - the loans. For the default of 
others, fundanienially I am not responsible , 
but as a moral obligation . I am vigorously 
contacting the borrowers and concentrating 

on the repaymerit of the said loan . 
4 . However, the inanagement decided to conduct a 
domestio enquiry . The first party participated in the 
enquiry . The Managençat have examined altogeiher 
10 witnesses. As good number of documents were 
marked as Management Exhibits, the first party has 
not examined htmself nor he examined any witnesses 
on his behalf . Thu Enquiry Officer on the assess 
ment of evidence, both oral and documentary, came 
- to the conclusion dat the first party was guilty of 
unissions and cominissions . This report was accepted 
by the Disciplinary Authority and consequent to their 
acceptance thts workinan was discharged from service 
vide order dated 19 - 3 - 1993. His appcal came to bo 
rejected on 21- 10 -93 . 

5 . Initially due to the stand taken ty this workman 
on the validity of DE 3 preliminary issue was framed . 
To prove this issue the second party examined the 
Enquiry Officer. The first party examined himself. 
This tribunal gave its finding on 19 - 7- 99 . It was 
held that the domestic enquiry was conducted in ac 
cordance with law . In view of this finding the first 
party was directed to place materials on the merits of 
the case which includes the perversity in the fipdings, 
bias which vic : imisation and unfair labour practice if 


In view of the above explanation , I have no 
involvement in recommending and arranging 
the ineligible persons to avail the loans as 
was complained against mo. 
In regard to the Guarantors, I have produ 
ced the persons those are willing to avail 
the loan before the local persons who are 
the Guarantors to the outstanding loans, and 
worked them to stand as Guarantors, AS 
borrowers were hailing from Malakalmuru , 
which is my native plaw , they were convin 
ced by my presence and agreed to gurantee 
the said loans. This will never lead to mis 
guiding the Guarantors. At the same time 
I have not quoted any false information in 
order to convince them to stand as Guaran 
tors . 


any 


Except for few cases, where they have 
newly opened the shops after the grant of 
loans, others were carrying on the petty 
business in their residential quarters. This 


6 . Smt. K . S. A , the learned Advocate for the II 
party has contended that the evidence of the wiinesses 
recorded in the enquiry, Frinia Facie nuoved the alle 
sed misconduct against this workmun and therefore 
the itport cannot be formed A6 porverse . 
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account should be construed that the loan amounts 
were uused by this workman and therefore he was re 
paying som instalments in his individual capacity . 


7. Against this submission the coniention of the 
learned advocate for the I party is whilo appreciālbig 
findings of the Enquiry Ollicer it is the quality that 
required to be appreciated as to how the Enquiry 
Officer was able to appicciate the evidence , Accord 
ing to the learned advccate the evidence placed by 
tlic 11 party is not directly involved the part by this 
workman , the report is to be treated as a perveise 
report . 

8. The next submission of the learned advocate is 
that the management have taken a fancy in framing 
a charge against this workman after a lapse of nearly 
10 years, when they are not able to realise the loans 
given to various persons. 

9 . It is to be understood that while reaching a con 
clusion the quality of evidence that required to be ap 
preciated and not the quantity. No doubt the manage 
ment examined as many as 10 witness . Majority of 
the witness are guarantors to the debtors of the loan . 
Some instances are shown as this workman bas utilised 
the loan for himself aad was repaid partly in some of 
the account. Except surinises it is extremely dfficult 
to prove such a situation on the basis of the facts and 
circumstances . 

10 . Whtle granting a loan it is the duty of the Mana 
ger and other Senior Officer of the bauk to ensure 
themselves that the loance is a deserving person to 
have the benefit of loan and the object for obtaining 
the loan is supported by the documents . In some 
events an officer should visit the places depending on 
the nature of the loan applied . Sometimes a loan 
is to be applied for the crop and on soine occasions 
to do some business to improve the economic condi 
tions of an individual. When thc Officers failed to 
follow this and grant loads to the persons, they cannot 
be permitted to say ihat due to introduction made by a 
Peon they have decided to give the loans by over 
looking other aspects of the matter. It cannot be out 
of place to say that somc of the social objeclives in 
issuing loans nay bc highlighted to the villagers as 
the I party is also from a place called Molakalmur. 
One cannot draw a conclusion that his recommenda . 
tion was with a object to get himself benefitted by dep 
riving the loances . The guarantors were well placed 
persons in the locality who are enlighicned in all these 
transactions, cannot now permit to say that at a later 
stage when the followers commit default and the 
bank proceeds against the guarantor , that he was not 
aware of the legal consequence , If such a view i 
accepted banks cunot collect repayment of the loan 
granted with the principal debtors leaving the guaran . 
tors to safety . 


13 . Therefore the Enquiry Officer on the basis of 
this evidence cannot hold that the Il party proved the 
misconduct of this workivan on the evidence. The 
evidence placed by the Management, as a matter oi 
fact, proved the granting of loans to various peisons 
shown in the list and whilc granting the loan several 
persons stood as guarantors and some of the loans 
were credited to the low accounts by the I party duly 
putting his Signature to those Cash payi .cnts . These 
are all the facts which are undisputed . But these 
facts does not lead to form a case that this workinan 
jas involved directly to deprive the financial position 
of the bank . There is no evidence what action was 
taken against the Manager and the field Officer wlio 
is required to visit and made necessary reports . 

14 . Therefore , it is travesty to justice that a Poon 
who orally recommended the luan in rural areas stand 
to loose his means of livelihood where as the respon 
siblc Officials who sanctioned loan under strict policy 
guidelines and norms will remain untouched . There 
fore , the report of the Enquiry Officer is a perverse 
Order which cannot be accepted to pass an Ordci of 
dismissal. 

15 . Now coming to the delay ir issuing the charge 
eet the contention of the I pariy that the delay has 
affected the right of this workman can be accented . 
The delay is unexplainable , thercfore there is no 1117 
pediment to hold that the charge sheet dated 11 -12 -01 
llaving not issued well in time and also it docs not dis 
close clearly the misconduct perse , it required to be re 
jccted in the interest of justice . In the result I make 
the following Order. 

ORDFR 
16 . The II party are not justified in temoving the 
service of this workman on the guise of a charge 
proved in the Dom - sric Enquiry . Therefore the Order 
of termination is hereby set aside. The Il party are 
Flirected to reinsote this worknian immediately to the 
position he was holding at the time of dismissal, How 
ever, having regard 10 the facts and circumstances , the 
I parly is entitled to 25 per cent of the backwages and 
continuity of service . 

(Dictated to the I.DC , transcribed by him corrcc 
ted and signed by me on 27th Sep .ember 1999 ) . 
JUSTICE R , RAMAKRISHNA , Presiding Ofer 

o the foreft, 11 TT, 1999 
T . TT . 3222. - - thalfty free of FTTH , 1947 
( 1947 F 14 ). * t gTT 17 

# , Format 
सरकार विजया बैंक के प्रबंधतंत्र के संब नियोजकों और 
उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट मौधोगक विवाद 
में केन्द्रीय सरकार मोद्योगिक प्रधिकरण बैंगलोर के पंचाट को 
9iTfTET $ 351 , 3 FETT TT TT fit 08- 11 - 40 
19197 AT 11 
leti. - 12012 / 171 /93-3716 . 317 . ( TT- 11 

77 . 11: .7V , 927 


iustified 
vice nf 


e Order 


work aside.Therefore Charlie 


11 . There is no material what efforts the bank hus 
made from the day of default to collect the outstand 
ing amounts . 


12 . Becaus , on attender shown some interest in in . 
troducing the villgers to secure the loans, on their <1 .. 
fault, the Altender should not be punished . He might 
have signed some creclit cash vouchers in repayment of 
the loan to some accounts as all the borrowers are so . 
cially and econoniically hackward people and there , 
tore * ACIO sigoing of cash vouchers to credit to some 


II - 


3 (ii )] 


TT 


TA : T117 6, 1999/ 


17 16,1031 
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10 10 . Og a reading of this charge shoot it is evident 
that this workman indulged in temporary misappro 
priation of the amounts belonging to customers by 
making fictitious entries by fradulent transfers and 
he has also used several loose cteques to commit 
these misconducts. This misconduct covered a pe 
riod serveral months during 1994 . 


4 . The records does not disclose that this work 
man gave any reply to this charge sheet. However, 
the management conducted a domestic enquiry to 
prove the charges by appointing an enquiry Officer . 
In the domestic enquiry the management have exa 
mined 9 witnesses and the documents from Ex, ME1 
to ME 76 were marked . In addition to that the en 
quiry officer also marked 4 documents . The procec 
dings further discloses that this workman has not 
appeared in the domestic enquiry and he has not 
cross examined the witnesses who have been exa 
inined in the domestic enquiry. 


5 . This tribunal framed a preliminary issue to 
give a finding on the validity of DE. After examining 
the enguiry officer as MW1 and this workman as 
WW1 this tribunal vidc ito order 31 - 5 -99 held this 
Preliminary issue in favour of the management. 
Therefore , the case is adjourned to hear . regarding 
perversity , victimisation , unfair labour practice and 
proportionality of punishment. 


New Delhi, the 11th October, 1999 
S . O . 3222 . - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publistes the award of 
the Central Goverament Industrial Tribunal, Banga 
lore as shown in the Annexure in the Industrial Dis 
pute between the employer in relation to the mana 
gement of Vijaya Bank and their workman , which 
was received by the Central Government on 8 - 10 - 99 . 

[No. L - 12012 / 171 /93- IR (B - II ) ] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, BANGALORE 

Dated 1- 10 - 1999 
PRESENT : 
Justice R . Ramakrishna, Presiding Officer. 

C , R . No. 62 / 93 
I PARTY : 

Anil Kumar Shetty , 
represented by General Sccretary , 
VBEA , 67, KU Rd., II floor, Shantinagar , 

Bangalore - 560027 
IT PARTY : 

Chairman and Managing Director , 
Vijaya Bank , 
41 / 2 , M .G . Road , 
Head Office, 
Bangalore- 560001 

AWARD 
1 . The Central Government by exercising the 
powers conferred by clause ( d ) of ub - section ( 1 ) 
and sub -section 24 of the section 10 of the Indus 
trial Disputes Act, 1947 has referred this dispute 
vide order No , L - 12012 / 171 / 93 -IR ( B - II) dated 
4 - 11- 93 on the following schedule : 

SCHEDULE 
"Whether the action on the part of the manage 

ment of Vijaya Bank , Head Office in dis 
missing the services of the workman Shri 
Anil Kumar Shetty from 15 -11- 1986 for 
certain alleged misconduct is justified ? If 

not, what relief , the workman is entitled ?" 
2 . The first party was dismissed from service after 
bolding a domestic enquiry on the allegation of mani 
pulating the hooks of accounts of the branch and 
committing acts of frauds amount to acts prejudicial 
to the interest of the bank and committing brcach 
of rules of business of the bank . Therefore , he has 
committed a grosz misconduct and minor misconduct 
under clause 19 .5 ( J ) and 19 .7 ( d ) of DPS . He 
was kept under suspension on 7 - 2 -85 and the charge 
sheet was issued on 6 - 7- 85 after a thorough investi 
gation . 

3. Ex . Mt is the copy of the charge sheet which 
nins to 8 19ges. In this charge sheet the misconduct 
of this workman was stated in detai) from Sl. No. 1 


6 . Shri PSS the learned advocate for the second 
party has submitted that the management was able 
to establish very serious misconduct committed by 
this workman and those misconducts having proved 
the order of dismissal which is the proper punishment, 
does not require any interference . 


7 . The Joint Secretary of the union who repre 
sented this workman has submitted that the perver 
sity in the order of the enquiry officer is apparent 
as some of the witnesses whose evidence was ab 
solutely necessary to prove somc of the misconducts 
are not oxamined , 


8 . To justify this submission the Joint Secretary 
has filled a written argument. 


9 . I am not inclined to accept this submission of 
the Joint Secretary . This workman , as evidenced in 
the charge sheet has committed gross and serious 
misconducts . Since he has not participated in the DF 
and cross examined the management witnesses he lost 
the right to question the legality of the evidence . 
Thereforc ,the evidence of management witnesses 
stond unchallenged and therefore , it not open for 
the first party to say that the order of the enquiry 
officer is perverse . 


10 . Now coming to the question of punishment, 
the management have not committed any error as 
this serious misconduct does not give any right to this 
yorkman to work in the banking organisation . When 
the law is so strict that even for ay isolated temporary 
misappropriation of a bank enployee, the punish 
men of dismissal held to be correct , no lenient viow 
can be extended in favour of this workman . In the 
result I make thọ following order : 
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ALCIHAL DEPENDENCE SYNDROME WITH PHYSCO 
SIS NOS. ALCOHOL DEPENDENCE SYNDROME WITH 
ALCOHOLIC HALLUCINOSIS IN REMISSION , They hayo 
also certified that " Revlow of the past History . It is advised 
that he has got to be given Arms Duty " . 


ORDER 
The second party are justified in dismissing the 
services of this workman w .c .i. 15 - 11-86 . The refe 
rence is 10swered ccordingly . 

( Dictated to the PA , transcribed by her , corrected 
and signed by me on 1 - 10 - 99 ) 

JUSTICE R . RAMAKRISHNA. Presiding Officer 


4 . In view of thiş Certificate the II party was roluctant to 
allow tho I party to work as an Armod Guard . However , on 
the basis of the difficulty expressed by the party ho was 
asked to work in the Head Ofice as a Watchman for the 
time being and he has to produce a fitness certificate within 
six months to enable tho management to decide whether to 
continue his service or to discharge him of Medical grounds, 
Since the I party failed to produce the fitness certificate from 
the NIMHANS and also having observed his continued ab 
normal behaviour his services are terminated with immediato 
effect on the ground that he is medically unfit to discharge 
tho duties of Armed Guard . 


776 fait, 11 CAT, 1999 
T .67, 3223.- 5atfitu faaly # fufah, 1947 
( 1947 FT 14 ) 71 & TTT 1784770 , 8 , ratu 17 
सिंडिकेट बैंक के प्रबंधतंत्र के संबंध नियोजकों और उनके 
कर्मकारों के बीच , अनबध में निदिष्ट औद्योगिक विवाद में 
केन्द्रीय सरकार औद्योगिक अधिकरण , बैंगलोर के पंचाट को 

TRATAT # CHT GT FETT TT7 fit 08 - 10 -99 FT 
era ghai 
(174 - 12012 / 101/ 95-416 417 (at- II ) ] 

T . TITETTUT , 377 # fa 
New Delhi, the 11th October, 1999 
$ . 0 . 3223 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 (14 of 1947), the Central Government 
hereby publishes the award of tho Central Government Indus 
trial Tribunal, Bangalore as shown in the Annexure in the 
Industrial Disputo between the employers in relation to the 
management of Syndicate Bank and their workman , which 
was received by the Central Government on 08 - 10 - 99 . 

(No. L - 12012 / 101 / 95 - IR (B - II )] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL CUM LABOUR COURT, BANGALORE 

Dated : 1st October, 1999 
PRESENT : 


$223. 
of of the center the A 


JUSTICE R . RAMAKRISHNA 
PRESIDING OFFICER 

C . R . No. 74 /97 
I Party 

II Party 
G , N . Parasuraman , The Dy. General Manager (I . R .) , 
No. 79, Marappa Building, Syndicate Bank Zonal Office , 
G . M . Palya, New Thippasandra 

Gandhinagar, 
Post, BANGALORE - 560075 

BANGALORE - 560009 . 

AWARD 
1 . The Central Government by exercising the powers con 
Terred by clauso ( d ) of Sub -section ( 1 ) and Sub - section 2A of 
the " Section 10 of the Industrial Disputes Act, 1947 has refer 
red this disputo vide Order No . L - 12012 / 101 / 95 - IR ( AB - II) 
dated 25th August 1995 for adjudication on the following 
schedule . 

SCHEDULE 
" Whether the action of the management of Syndicato 

Bank , Bangalore in terminating the services of Sri 
G . N . Parasuraman, Armed Guard w .e .f. 12 - 8 -93 is 
legal and justified ? If not, what relief ls the said 

workman entitled to 7 " 
2 . The I party was appointed as an Armed Guard vido 
appointment Order Ex. M - 1 dated 17 -6 -85. During 1991 the . . 
Bank has found somo abnormality in the behaviour of this 
workman . Therefore he was advised to subject himself for 
Medical examination at NIMHANS to ascestain his cuitability 
to the loh . An introductory letter Ex, M -2 Cated 29 - 1 -92 wus 
given to him . 

3 . The Medical Board at NIMHANS examined this work . 
man and gave a certificate Ex. M - 3 dated 30 -9 -92 . in this 
certificate tho I party was diagonlsed & 9 a patient of 


5 . The above facts are undisputed . Therefore , it is not found 
necessary to advert to the pleadings of the parties. How 
ever , the II party was directed to justify their action , with 
out framing any additional ingues as the same was found 
not necessary , 

6 . The II party examined an Officer of Personnel Section 
to justify the termination . 

7 . This witness has deposed that the Bank had a provision 
to appoint an Armed Guard who is responsible to work at 
a Watch and Ward of the branch and he has to look after 
the property of the Bank and also to watch pupil who aro 
coming to the Bank and to find out an suspecious Character . 
Since he was entrusted to Safeguard the cash inside the bank 
he was provided with a licenced arm . The Armed Guards 
should have a licence to hold fire Arms. The post of Arm 
Guard is not interchangeable . 

8 . He has further deposed that the I party was appointed 
under Ex, M - 1, after accepting the Terms and Conditions he 
was allowed to Resume duty . Ex . M - 1 ( a ) is the acknowledge 
mcnt for having accepted the Terms and Conditions , a fire 
asm was provided to him . He was working at Cantonment 
Branch . 

9 . During 1991 the I party was working satisfactorily , 
there after some abnormal behaviour was noted and therefore 
he has been directod to get himself examined at NIMHANS 
vide Order Ex. M - 2 . After examination ho has produced for 
him to work as an Armed Guard and he is also been diagoni. 
sed which is already stated above. Due to his representations 
Ex. M -4 and Ex . M -5 the bank allowed him to do other 
duties with an advise that he will once again visit NIMHANS 
and get fitness certificate to work as an Armed Guard . This 
direction was given from the letters Ex . M - 6 and Ex. M - 7 . 
Then they have received Ex. M - 8 letter from th : 
NIMHANS that he is unfit to work as an Armed Guard . 
Then a showcause notice Ex . M - 9 was iesued why he shall 
not he discharged for the reasons stated in the letter Ex, M - 8 , 
On the insistance of the l party , he was given one more 
chance to get himself cxamined as per Ex . M10 . Since the I 
party has produced no certificate from NIMHANS neither 
filed any reply to Ex. M -9 even after a reminder Ex. M - 11. 
the management passed a final order discharging him from 
service as per Ex . M -12 . 

10 . In the cross - examination of this witness nothing much 
was elicited which will go in favour of this workman and the 
Cross- examination is just a Rontine. 

11. Against this evidence , this workman has denoard that 
he was an Ex- serviceman in the Indian Army. It is his con 
tention that he did not guter from any abnormality but the 
TI party # rocted him to produce a fitness certificate if he 
wanted to continue the job . Then he was provided a Watch 
man post for come period . With an advise to get a certificato 
from NIMHANS, When he explained those fact to the Doc 
torg 94 NIMHANS they have admitted him in the kapital 
on 10- 8 - 93 till 23 - 8 - 93. His cago was referred to the Medical 
Board and they have issued a certificato dated 23 - 8 -93 as per 
FY. W - 1 . When he produced this documents he was lo 
former that it will not heln his case as his services were 
Alte dy removed w .c . f. 12 - 3 - 93. There after he raised a con 
cillation . 

12 . In the croag -caxamination this witness has accepted tho 
factual antecedants made out in this case . It has been 
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suggested to him that Ex W - 1 is a forged documonts which is दमा बैंक के प्रबंधनब के संबध नियोजकों और उनके कर्मकारों 

a Xerox copy , which he has denied . It was also suggestel 
to him at no point of time he has produced I x . W - 1 , to the के बीच, अनबंध में निर्दिष्ट आयोगिक विवाद में केन्द्रीय सरकार 
Bank sceking his continuation as an Armed Guard . He says 

औद्योगिक प्रधिकरण बंगलोर के पंचाट को प्रकाणित करती है 
that he has not possessing any licence of the Arms. 
13 , W : have heard the learned respective advocates at longth 

ut firsty 4 # TY .7 08 - 10 - 9977 $ 167 ET 1 
to delegate in the Original position from which we have star 
ted this case , 

7 FI - 1201292/94-075. 17 . ( - 1 ) ] 
14. Shri Siriguppi, the learned advocate for the I party 

st., TUTUPU , ART 
submitted that the II party failed to conduct an enqury 
before removing him from gervice . In support of this pro 

New Delhi, the 11th October, 1999 
poaltion , the learned advocato relied on a Judgement of the 
Chand v / s Union of India and 

S .O . 3224 . - - In pursuance 
Supreme Court in Kikom 

of Section 17 of the ladustrial 
others in Civil Appeal No. 353 / 97 decided on 13 - 12 -1957 . 

Disputes Act, 1947 (14 of 1947 ), the Contral Government 

heroby publishes the award of the Central Government In 
15 . Against thiy submission Shri PSS the learned advo 

dustrial Tribunal, Bungalovo as shown in the Annciure in 
cate for the Il party has submitted that this workman was 

the Industial Dispute between the employers in rolation to 
appointed for a specific purposo , to work as an Armed 

the management of Dena Bank and their workman , which 
Guard and therefore after finding his unfitness to the post 

Was received by the Central Government on 08 - 10 - 99 , 
his services cannot be deviated to any other work as it was 

¡No. L -12012 /92 /94 -1R (B -II )] 
a special assignmont to be given only to a person who had 
experience in handling fire arms and who will guard the 

C . GANGADHARAN , Under Secy . 
bank from any mischief from out- siders . 

ANNEXURE 
16 . We have perused the appointment Ordor where a 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Specific mention is made under Clause 9 : 

TRIBUNAL -CUM -LABOUR COURT, BANGALORE 
" You wHI be modically caminod hy a doctor appointed 

Dated : 30- 9 -1999 
by the Bank at the time of joining, you should 
Maintain optical Medical fitness." 

PRESENT : 
17 . So if we peruso the certificate Ex. M - 3 , the Medical 

Justice R . Ramakrishna, Presbling Officer . 
Board prohibited handling of any Fire Arms by this Work 

C . R . No. 18 /94 
man after diagonising his ailment. The I party has not pro 
duced a fitness certificate , 09 directed to him after six 

I PARTY 
months. Infact, he has produced a certificate Ex. W - 1 first 

Sri Papanna , M , 
time before this tribunal which is a document to be viewed 

Since deceased represented 
with sugpongion , 

by his legal hoin , 

Smt. G , Umavathi, 
18 . On a looking at this document there cannot be two 

Dena Bank , 
qpinion that this document is not genuine . 

Sona Towers , 

Millers Road , 
19 . However , a long time has bcon clapsed from the date 

Bangalore - 52 . 
of dischargevond from the date of termination to tho day of 
the detent. On Vajot loprtve MAD s night to live 

II PARTY 
only because he became unfit to hold particular job due to 

The Regional Authority , 
some Biological Changes. The II party is not ontitled to say 

Dena Bank , Rogional Office . 
that they are not the authorities to allot a work other than 

No. 71 , Sona Towers, 
an Armed Guard to notable to accept that such a thing 

Millors Road, 
cannot be done . The appointment Order does not speak 

Bangalore - 52 . 
facts, his work cannot be deviated . It is something Uke driv 
ing a horse from the lawful aastaty when it has become 

AWARD 
physically unfit due to various Toasons. This is not the intent 
ment of law or the intentment of any plylosophy to de 

1 . The Central Government by exercising the powerg con . 
prive a porsone right. 

ferred by clausc (d ) of sub -section ( 1 ) and sub -section 2A 

of the Section 10 of the Industrial Dispates Act, 1947 has 
20 . This workman is fighting this litigation to survive referred this disputo xide Order No. L - 12012 /92 / 94- IR ( B - 1 ) 
and one cannot say it is sinfull act. Therefore, taking into 

dated 29 -6 - 1994 on the following schedule ; - - 
consideration the object of industrial law , I make the fol 
lowing Order. 

SCHEDULE 
ORDBR 

" Whether the action of the management of Dena Bank , 

Bangalore in removing Shri M . Papanna, Clerk from 
21. The Order of the party in terminating the service 

service w . e. f. 30- 6 -91 by way of treating him as 
of this workman under Ex. M - 12 dated 12 - 8 - 1993 is hereby 

having yoluntarily abandons his sorvices is justified ? 
set aside. The II party are directed to reinstate this work 

If not , what relief is the said workman entitled 
man and allot & suitable post like Watchmun, Peon or any 

to ? " 
other Sub - staff work on the same wage scale except the 
Special Allowance given to an Armod Guard if any, The 

2 . The important question that requirey consideration in 

this dispute is : 
1 party is not entitled for any back wages except the conti 
nuity of service . The reference is answered accordingly . 

" Whether the management can take into consideration 

the finding of an cnquiry officer appointed to go 
(Dicteled to the LDC , transcribed by him , corrected and 

into the matter of unauthorised abwent or the ter 
signed by mc on 1st October, 1999) . 

mination of the workman by invoking clause XVII 

of the BPS ? " 
JUSTICE R . RAMAKRISHNA, Presiding Officer 

3 . The admitted facts are that this workman was working 
as a Clerk was found most irregular in the attendance from 
the year 1990 . At some instances he has intimated the bank 
of his intention to remain absent without there being any valid 
grounds and on many occasions he was remained absent 

without any intimation . At one coint of time the hunk has 
ofit 111. 3224 :- - Tutfai fate fara, 1947 conducted a domestic enquiry for the unauthorised absent by 

appointing an Enquiry Officer. The enquiry officer gave a 
( 194711) TUTTT 17 4 7, 471 finding against the workman as the unauthorised absent was 
3142 GI/ 99 -- 22 . 
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not a serious problem to prove . The management has not workman to loose interest in the life and the said difficulty 
taken any action on the report of the cnquiry officer . They WAS set right due to employment in the family conditions. 
ſesorted to issue a notice under clause XVII intimating the 
workman his unauthorised absent for more than 90 days and 

11. The assessment of the facts and circumstances , the 
his intention in not interested to attend the bank duties and 

second party are right in treating the continuous absence of 
also calling upon him to report for dury within 30 days 

this workman as a voluntary retirement as per Ex . M14 dated 
with sufficient explanation or to intimate the reason for not 6 -6 - 1991. 
reporting for duty within 30 days. In addition to a notice 
under RPAD , paper publication was also made in the Stand 

12 . This workman died on 13- 7 - 1998 as per the death certi 
ard Daily Nowspapers of Bangalore and thereafter they have ficate enclosed to the application to bring the legal representa 
removed him from service on the ground that he has volun tives on record . The legal representatives are Smt. G . 
tarlly rotired . 

Umavathi, wife Babuprasad , Son , aged about 21 years and 

Soumya , daughter , aged 18 years . 
4 . The pleadings of both parties doce not give any different 
picture than what is stated above . 

13 , This workman by his irresponsible act renained absent 

and thereby be is the cause for his removal. But he has left 
5 . To justify their action the management examined 3 behind him a wife and two children who have to exist in the 
witnesses on their behalf. There was no scope for framing absence of an carning member i.e . this workman. Therefore , 
any additional issues . We have straight away came to the there is po impediment to invoke Section 11A to cxtend some 
merits of the caso . Unfortupately this workman died during relief to the legal representatives. In good number of cases 
1998. Therefore, there was no scono to record evidence this tribunal after giving a decision in favour of the manage 
on his behalf as the legal representatives cannot give the ment in the cases where clausc XVII was invoked has also 
evidence to this workman of the events that took place which pagscd orders for reinstatement of the workman without back 
led to his termination , 

wagos . The continuity of service was ordered in almost all 

the cases of this nature. We cannot reinstate this workman 
5 ( a). MW1 was the Branch Manager. He has stated in his 

as he is no more . Therefore, there is no impediment to pass 
evidence that during the month of April 1991, the workman 

an order of reinstatement though it cannot be executable . 
was absent whole month . At that time there was no leave This method is required to be adopted only to give a legal 
Available at his credit. He did not had any kind of leave 

status to the family members that this workman died whilo 
Jacluding sick leave . He was again absent during May 1991 he was in service . The continuity of service allows him to 
for the whole month . He was found absent unauthorisedly have the benefit of service but not any monetary benefits . 
from January 1991 to 30th June , 1991. He has not sent If such a view is taken there would not be any impediment 
any communication during these month . His attendance ear for the management to extend any work to one of the legal 
lier to January 1991 was also most irregular, Bank has not representatives on compassionate ground . By providing a 
paid any salary from January 1991 as his absence was un work to one of the legal representatives in the family , a long 
authorised and there was no leave at his cicdit. To subs service rendered by this workman will got a recognition for 
tantiate this, this witnces has produced attendance registers the family to cxist . Having regard to these facts and circum 
and salary registers marked as Bxs . M1 and 12. 

stances the following order is made : - - 
6 . His further evidence is that he wrote a letter to the 

ORDER 
Regional Authority informing the absence of this workman 
and as per the direction he sent a telegram to the workman 

The second party are justified in treating the deceased 
with intimation to Regional Office. They have not received 

workman as voluntarily retirc under clause XVII of the BPS . 
any reply , therefore , he addressed several lotters to this work 

However , invoking Section 11A of the Act the second party 
man . He has further deposed that as there was no repie . cn 

are directed to reinstato the workman to his original position 
tation from this workman , his conduct was intimated to 

Since the workman died during the pendency of this dispute , 
Regional Authority and another telegram was sent intimating 

the management are directed to treat the death of the work 
him to report for duty . Ono more telegram was sent but 

man occurred during his service and appoint art of the legal 
they have not received any answer from the workman . He 

representatives who was suitable for any job on compassionate 
has further deposed a domestic enquiry was also conducted 

grounds. The reference is answered accordingly . 
commencing from 4 - 1 - 1991 for his absence during 1990 . 

(Dictated to the PA , transcribed by her , corrected and 
Though this workman attended the enauiry hc did not attend 

signed by me on 30 - 9 - 1999 ), 
ed the duty after the enquiry . Thereafter a paper publication 
was given by the Regionnl Authority as per Fr. M1? . A 
notice under RPAD was also sent which was returned with 

JUSTICE R . RAMAKRISHNA , Presiding Officer 
ashara that the party has not claimed . Therefter in order 
wnu paracd removing the narra of the worlmon from the 

$ faceft, 11 o , 1999 
rolles of the hank 45 ner Ex. M14 Later this worlman çant 
H mercv petition pond 24 -6 -1997 as her Ex. M15 , but the 

$ 7. 97. 3225.-mytulfort feare ufufra, 1947 
SELT was not accepted . 

( 1947 fil 14 ) t urt 17 97701, # , ETT 
7. The sccond witness was examined to show that he con 
ducted a domestic enquiry on the allegation of charge relating 

सरकार कारपोरेशन बैंक के प्रबंधतंत्र के संबद्ध नियोजकों 
to the unauthorised absence . The workman appeared along 

और उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्योगिक 
with his DR and after recording the evidench and doing 
other formalities he gave a renort ag ner Ex. M19 that the विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण बंगलौर के 
unauthorised absent was proved . 

पंचाट को प्रकाशित करती है, जो केन्द्रीय मरकार को 
8 . The evidence of MW3, the Manager (Persairnel) is only 

08- 10 - 9.9 * 7 917 T OT I 
to the extent that the removal cf this workman is by invol- ing 
clause XVII of the BPS . 

17 . 0h- 12012 /56/ 93-97 9TT. (@ t- 1 ) ] 
9 . An jenlation answer from MWI that the danceased work . 

सी , गंगाधरण , अवर सचिव 
man was dienteaed on the hacir of a renart made hu w2 
onder Fx M19 nraunkort the learned nilw .cute for the first 
nustu to twice the facts of this prior to an intangi of the 

New Delhi, the 11th October, 1999 
workmin. This was not accepted 
in T+ is evident this worlatt hone kosmnine akvata vita 

S . O . 3223 . - In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947) , the Central Government 
out praner leave arnication . It is not disputer he has not 

hereby publishes the award of the Central Government In 
ud a long service in this bank from the stane of neon to 

dustrial Tribunal, Bangalore , ss shown in the Annexure in 
clerk . His mercy retition Ex M19 shows that clue unbeir . 

the Industrial Dispute between the emplovere in relation to 
able mental agony created in the family affairs has made this 
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That on 24 -5 - 90 the workman withdrew a sum of 

Rs. 10 ,000 by cheque No. 721784 and utilised the 

amount for his personal requirements . 
That in order to conceal the above fraud the workman 

continued to work on vxtracting savings bank balanc 
ing in iespect of SB Binder No. 5 (which contained 
the account Number 3629 also ) from April 1990 to 
December 1990 and made several wrong entries in 
different accounty . 


[Hiti -- -T ! 3 ( ii ) ] 

HITTI I T 
- - - - - - - - - - - - - - - 
the management of Corporation Bank and their workman , 
which was received by the Central Government on 08 - 10 -99. 

(No. L - 12012 /56 / 93 - IR (B - II)] 
C . GANGADHARAN , Under Secy. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, BANGALORE 

Dated : 1- 10 -99 
PRESENT : 
Justice R . Ramakrishna , Presiding Officer . 

C .R . No. 45 /93 
I PARTY 
The Vice President, 
Corporation Bank Employees Union , 
D - 7 , II floor, " Jasminc Park " , 
Near Vinaya Clinic , 
Karangalpady , 
Mangalore - 575003 . 

II PARTY 
Corporation Bank , 
Head Ofico , 
Mangalore - 575001, 
By its Chairman , 


That the above fraud came to light on 16 -11- 90 when 

Smt. Usha Gunapal, an officer poticed a different 
of Rs. 10 , 000 while tallying the balance , which 
was found to be a result of the actions of the first 
party workman in making the wrong entries, 


That the workman voluntarily gave a letter dated 24 - 11 - 90 

to the Manager of the Branch admitting having 
made the fictitious entries, baviog utilised an amount 
of Rs. 10 , 000 for his personal use and further under 
taking to reimburse the saia aniount of Rs. 10 ,000 . 


That on 1 - 12 - 90 , the workmun bad deposited the said 

sum of Rs. 10 , 000 for being credited tu the SB 
Account of the party ." 


AWARD 


4. However , taking into consideration the contention of 
the first party us it regards to the domestic enquiry , this 
tribunal framod a preliminary issue to give a finding on the 
validity of DE, After recording the cvidence of the enquiry 
otficer and this workman u considered order was passed 
holding the preliminary enquiry in favour of the Second 
party . 


S . Shri KDH the learned advocate for the first party has 
submitted that taking into consideration the admission of this 
workman that he has committed the offence, this tribunal can 
take that fact into consideration and extend the benevolent 
provisions contained under Section 1A and to give appro 
priate punishment other than the order of dismissal. Against 
this submission Shri PSS learned advocate for the second 
party has contended that the nu3conduct commitied by this 
workman is serious in nature and a mere admission will not 
mitigate the seriousness of the offence and the bank has lost 
confidence on the integrity of this workman , it is in the interest 
of justice the order of dismissal does not call for any 
interference . 


1 . The Central Government by exercising the powers con 
ferred by clause (d ) of sub- section ( 1) and sub- section 2A 
of Section 10 of the Industrial Disputes Act, 1947 hu8 rcfer 
red this dispute vide Order No . L - 12012 / 56 / 93 - IR (B - IN) dated 
30 - 7 - 1993 on the following schedule : 

SCHEDULE 
Whether the management of Corporation Bapk is jus 

tified in dismissing Shri V . K . Vishnu Nayak from 
service w . c. f. 2 - 8 -91 ? If not, what relief the work 

man is entitled to ?? 
2 . The first party during 1991 was working as a Clerk at 
the Varamballi Branch of the second party Bank . The man 
agement having found that this workman has committed a 
gross misconduct under clause 19 .50 ) of the BPS have issued 
charge sheet -cum -suspension order dated 3 - 1 -91 us per Ex. 
M2. The workman bay not given any immediate reply 
to this charge sheet. The management appointed an officer 
of the bank as an enquiry officer to conduct the domestic 
enquiry . This workman has participated in the enquiry along ! 
with a defence representative . After conclusion of the onyuiry 
the written briefs of the workman was obtained und thereafter 
the enquiry officer gave his findings as per Ex . MS. This 
report is on the basis of the oral evidence and documentary 
evidence pluced by the management. The workman has not 
camined any witnesses nor he has rendered his evidence . 
The enquiry officer also relied on a letter of this workman 
Ex . M7( e ) wliere he has accepted the report of the Enquiry 
Officer and after giving opportunity to this workman taking 
into consideration the gravity of the misconduct an order of 
dismissal was made which was later confirmed by the 
Appellate Authority , 

3 . A brief advertise to the charge is necessary and it is 
as follows = 
(a ) That op 10 -4 - 90 , the workman made a fictitious credit 

entry of Rs. 10 ,000 in the S . B . Account bearing 
No, 3629 of one Sri Devaraya Shenoy, which was 

an inoperative account since 28-11- 86 . 
That on 30 -4 - 90 the workman without authority from 

the Account Holder obtained a cheque book con 
taining 20 leaves bearing No. 721781 - - 721800 and 

acknowledged the same in the Cheque Issuc Register . 
That the workman deliberately made a wrong entry in 

the SB Account Ledger Folio regarding the issue 
of cheque book by wrongly mentioning the date of 
issue 11s 10 - 4 -90 , 


6 . A misconduct against this workoian is amply proved 
not only by us admission but also by independent evidence . 
Though the workman saye due some fioincial difficulty 
he has reported to commit this misconduct it does not ensure 
to his benefit to give any lessor punishment than the order 
of dismissal. The law is declared by the pronouncement 
j0 . 


( 1) D . Padmuabudu Vs. Bank of India and Ant., 1995 

(1) LUJ, 1076 . 
(2 ) Union Bank of India Vs. Vishwa Mohan , AIR 1998 

SC 2311- 1998 LAB IC 2514, 
( 3 ) Municipal Committee Bliahadurgad Vs. Kishen Behan 

1996 LAB IC 1056 . 
(4 ) State of Karnataka and Other , Vs. H . Nagaraja JT 

1998 (9 ) SC 37 . 
(5) Union of India Vs. Parmananda, JT 1989 (2) SC . 
132 , 

ORDER 
Having regard to the facts and circumstances the second 
party are justified in dismissing the services of this workman 
on a proved misconduct. The refertice is answered accord 
ingly . 

(Dictated to the PA , transcribed by her corrected and signed 
by me on 1 - 10 - 99.) 

JUSTICE R . RAMAKRISHNA , Presiding Officer 
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pura XVI of the Bitpartite Settlement and 

treating Shri T Shankar Shorty as voluntary 
T . AT . 3226 .-- Balforan faata ufaf44 , 1947 

retired from service w . c. f. 19 - 3 -87 is justi 

fied or not ? If not, what relief the work 
- ( 1.947 FT 14 ) # art 17 # 49 # TU Ħ , 17 

map is entitled to ?" 
सरकार विजया बैंक के प्रबधतंत्र के संबस नियोजकों और उनके 

2 . The second party lerminated the services of the 
कर्मकारों के बीच अमबंध में निर्दिष्ट औद्योगिक विवाद में 

first party , invoking the provisions of clause XVII of 
केन्द्रीय सरकार औद्योगिक प्राधिकरण , बैंगलोर के पंचाट को the BPS treating that he has voluntarily retired from 
# TFT * * , TT TT TT TT # 1 08 - 10- 99 # 1 9157 

service as this workman remained absent unauthori 

sedly during the relevant period . 
AT 471 

3 . The first party was joined the services of the 
[p . 84- 12012 /40/ 93-57 . VR . (@ t- II ) ] 

worked in some of the branches on 1 - 8 - 74 . He has 
# 1: PETU , a 

worked in some of the branches at Mangalorc . In the 
month of June 1983 the first party was transferred to 

Ulsoor branch at Bangalore city . But he has joined 
· S . O . 3226 . - In - pursuance of Section 17 of the In 

few days he remained absent from 1146 - 84 . onwards. 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

His absence was continuous in the years 1985 and 
Government hereby publishes the award of the Cen 

1986 . He reported for duty on 16 - 9 - 86 and worked 
thal Government Industrial Tribunal, Bangalore as 

upto 21 -9 - 86 . Thereafter he remained unauthorisedly 
shown in the Aanexure in the Industrial Dispute bet 

absent and never reported for duty , thörefore , the 
weep , the employers in relation to the management of 

second party invoked clause XVII of BPS 
Vijaya . Bank and their workman , which was received 
by the Central Government om 8 - 10 : 99 , 

4 . The first party in his olaim statement took up a 
[No, L - 1201214093- IR ( B . 11) ] 

contention that the climate condition of Bangalore 

was not suitable to him and therefore he was taking 
C . GANGADHARAN , Under Secy. 

treatment at. Karkala , as he was suffering from “ IDIO 
ANNEXURE 

FATHIC EPILEPSY " . However, he made an attempt 

to report for duty but he was not allowed to resurre 
DEFORE THE CENTRAL GOVERNMENT 

duty as his name was already struck off by an order 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 
COURT, BANGALORE 

was not able to attend the duty and he has continu 
Dated : 1- 10 -99. 

crusly sending leave applications in this regard . 
PRESENT : 

5 Since the points of dispute does not give rise to 
Justice R . Ramakrishna , Fresiding Officer , 

frame any additional issue, the partics are directed 

to place their evidence on the merits of the case . 
C .R . No. 47193 

6 . The second party to justify their action have 
I PARTY 

examined an Officer , as MWI. 
Sri I Shankar Shetty 
Slo Sri R : V . Shetty 

7 . This witness who is presently working as Sri 
Residing at Sheetal Kuteer 

Manager, Personnel Department doposed that he know 
Near Taluk Office , 

the first party was appointed on 1 . 8 - 74 . In the year 
P . O . Karkala 

1983 he was transferred to Ulsoor Branch at Bangalore . 
Dakshina Kannada Dist. 

Though he has received the transfer order he has not 
(Karnataka ) . 

reported for duty for a very long period and later 
II PARTY 

reported for dirty on 9 -6 - 8-1. Immediately thereafter 

he remained absent continuously till 15th September 
The Management of 

1986 . He again reported for duty on 16 -9 - 86 , and 
Vijaya Bank, 

worked upto 21- 9 - 86 . Thereafter he remained abgent 
Head Office , 
14 , M . G . Road , 

continuously from 22 - 9 - 86 . Therefore , the manage . 

ment have issued a notice Ex, M1 dated 23 - 1 -87. 
Bangalore -560 001. 

This notice was duly . sorved as per the acknowledge 
AWARD 

ment Ex. Mi( a ). The first party has not reported 

for duty even after receipt of Ex M1. Ta , view of 
W . The Central Government by exercising the 

this the bank has passed , arr order dated : 19 - 3 - 87 as 
powers conferred by clause ( d ) of sub -section ( 1 ) 

per Ex . M2. As per the notice the first porty was 
and sub - section 2A of the Section 10 of the Industrial 

cxpected to report for duty on or before 22- 2 -87. 
Disputes Act, 1947 has referred this dispute vide Order 

Infact ho has not send any communication after re 
No, L - 1201240 |93- IR ( B -II) dated 29 - 7 - 1993 on the 

ceiving Ex. M1. 
following schedule : 
SCHEDULE 

8. He has further stated that the bank is ablc to 

secure , an affidavit filed by this workman im OS 
" Whether the action taken by the management of No . 323. 98 01 the file of the Civil Juduc . Udupi 

Vijaya Bank in invoking the provisions of as per Ex M3. In that offitiavit it is revealed that this 


- 


- 


: - : - 


- - 


- 


anoti 


von guttering 
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workman was working is al Manager in a hotel at There is absolutely no error committed by the manage 
Bombay. Attendance Registers Ex , M4 to M7 were ment in terminating the services of this workman , 
produced to justify that this workman was absent as 
stated in the evidence , 

15 . Having regard to these facts and circumstances 

the following order is madu: - - 
9 . In the cross examination of this witness , it is 

ORDER 
elicited that the workman las produced two medical 
certificates as per Ex, W1 and W2. He has also sent 

The second party are justificd in involving clause 
a letter dated 23 - 9 - 86 and 4 - 3- 87. The other ques XVII of the BPS ind treating the first party as 
tions to this witness are routine in nature , 

Voluntarily retired from service with effect from 

19. 3.87 . The reference is answered accordingly . 
10 . Against this evidence this workman has de 

( Dictated to the PA , transcribed by her , corecied 
posed that though he has received a notice directing 

and signed by me on 1 - 10 -99 ) . 
him to report for duty within 30 days he has not 
able to report as he was suffering from sickness . He JUSTICE R . RAMAKRISHNA , Presiding Ollicer 
conveyed his disability on 3 - 3 -87 when he went to the 
bank for reporting to the duty . 

Carrit, 11 4T, 1999 

1 .41. 3227 . - * uifita fatta afufreh , 1947 
mitted though he has l eceived Ex. My he did not 

( 1947 T 11 ) GRT 17 27 4770 , PT 
report for duty within 30 days. He has admitted the 
affidavit Ex. M3 filed in the original suit . He has given 

सरकार मन्दल बैंक आफ इंडिया के प्रबधतंत्र के संबद्ध नियो 
a representation to the management on 20 - 5 -87 marked Gaiiatv 596 1 4700 m fafice staffiafi 
as Éx , M9: He has denied that he was doing hotel विवाद में आयोगिक अधिकरण , गवाहटी के पंचाट 
business at Bombay. . 

at fit nat , 31 FT 191 ant 08 - 10- 99 
12 . The pleadings and evidence is adnitted of 10 TWITTET I 
doubt that this workmin after he was transferred to 
Bangalore has not worked at that tranch except few 

ä . 1727- 12011 / 69 / 98 -47€ TT. ( aft-11 ) ] 
days in two years duration . He has produced 2 

# T . ITTE 701, 777 aaa 
medical certificates on 1987 from a doctor, Udaykumur 
Hogde st Karkala . He is aware of the fact that every 

New Delhi, the 11th October, 1999 
workmen should jastify their ailments by, gelting , treat 

S . O . 3227. - n pursuance of Section 17 of the Industrial 
ment from a Govt. Hospital or from the Loclors ap Dispute Act, 1947 ( 14 of 1947 ), the Central Government 
pointed by the bank for this purpose . The first party hereby publislies the award of the Industrial Tribunul, 
has not produced any acceptable inaterial, to justify Guwaliati as shown in the Annexure in the Industrial Dispute 
that his absent was due to some bona fide reasons. It 

between the crnployer s in relation to the management of 
is not out of place to say that the presence of cvery 

Central Bank of India and their workman , which was received 

by the Central Government on 08 - 10 -1999 , 
workman in duily work is absolutely necessary . If one 
remained absent unauthorisedly , lot of problems will 

( No . L -12011/ 69 / 98 -IR (B - 11)] 
be created and there will be disruption of banking 

C . GANJADHARAN , Under Secy. 


spiseboso kutchy presenceeasons. 


ANNEXURE 


IN THE INDUSTRIAL TRIBUNAL : GUWAHATI : 


issued under the provision of clause XVII but he lias 
jot reported for duty and he sent any reply to that 
notice . He cannot simply say that due to his illness he 
was not able to reply unless such lact- is established to 
the satisfaction of uic management and also to the 
tribunal. The more statement cannot be accepted with 
out any proof. 


ASSAM 
Reference No. 1710 ) of 1999 
PRESENT : 

Shtri K , Sarma, LL . B ., 
Presiding Ofør, 
Industrial Tribuna ), 
Guwahati, 


13 . The management having waited for so many 
months for this workman to restore his work bave 
issued notice Es, M indicating thereon that he has 
no intention to join duty as it is evidenced by long 
absence . Thereafter the services were treated as 
voluntarily retired by an office order Ex. M2 dated 
19 - 3 -87. Ex. M3 is the certified copy of an affidavit 
filed before the Civil Judge , Udpl where this workman 
stated an oath that he is managing hotel at Bombay . 
This affidavit is dated 22 -6 - 1994 . 


117 the mutter of an Industrial Dispute : 

BETWEEN 


The Management of 
Central Bank of India , 
Guwahati . 


Vs, 


discloses that the first party has violated the leave 
rules and also remained absent unauthorisedly on the 
ground of illness which is not proved . Therefore , the 
second party are justified in invoking clausc XVII of 
BPS to feat this workman as voluntavily retired . 


Their workmen l ep . by General Secy ., 
NERCBE Union , 
Regional Office , 
Silpukhuri, 
Guwaliati. 


Dute of Award : 16 9 .99 


- - - 


- 


- 


- - 


- 


- 


- - 


7104 THE GAZETTE OF INDIA : NOVEMBER 6 , 1999 /KARTIKA 15 , 1921 [ PART 11 — Sec . 3 ( ii ) ] 

- - - - --- - - - 

--- - - - - . 
AWARD 

AND 
This reference anysing out of the Govendient Order No . 

Their Workmcn , 
1 ,- 12011 /69 / 98 JR ( B - II ) dt. 28 - 4 - 99 relates to the dispute 

Sun V . V . Solankı, 
indicated in the schedule below : 

Progress V Chawl No. 12 , 
" Whether the action of management of Central Bank of 

Room No . 18 , 
India , Guwahati in giving placement order to Sh , 

Ductors Compound, 
N . C . Borah and Sh . P . C . Barua as Head 

Dataram Lad Marg , 
Cashier ( E ) disregarding the seniority list As on 

Chinchpokli , 
1 - 1- 98 is justificd ? 

Mumbai-400012 . 
If not , what relief S / Sh , Shiv Nath Choudhury , 

APPEARANCES : 
P . Baruah . Prabeen Flazarika, Bhubneshwar Day, 

For the Employer : Mr. D . 11. Ulokar & Ms. Anupamu 
L , Dutta , H . N . Barua, Abhay Kr, Dey featuring at 

Ruo, Advocates . 
Si. No , 21 ( A ), 26 , 32 , 33 , 78 , 81 respectively of 
the seniority list as against these two employees 

For the Workmen : : Mr. M . B . Anehan , Advocate . 
who feature at Sl. No . 299 and 290 espectively 

Mumbai, dated 20th Septemoer, 1999 
are entitled 7" 

AWARD - PART 
In this reference case , notices upon both the parties are 

The Government vi india , Ministry of Labour by its 
served . The management is present for 3 dates after receiving 
notice , Workmen is continuously absent without step . From 

Order No . L - 12012 / 16 / 98 - 1RIB - 11 ), dalud 8 / 9 - 10 - 98 bad 
the conduct of the parties , I am of opinion that there exists 

receTC l the quilowing ludustial Dispute for adjudication , 
no dispute between the parties and hence this reference is 

" Whether the action of the management Of Union Bank 
disposed of by passing a no dispute award . Prepare an award 

of India in terminating the services of Shri V . V . 
aocordingly . 

Solanki is legal and justified ? If not, to what relief 

the said workman is cotitled ?" 
I give this award on this the 16117 Sept., 99 under my hand 
and seal. 

2 . V . V . Solanki (hereinafter referred to as the work 

mu ) contended that he was an enployee or Union Bank 
K . SARMA, Presiding Officer of India (hereinafter referred to as the bank ). On 13 -4 - 94 

a chargosheet was 18sued to him for alleged misconduct of 
776 fait , 11 FETT , 1999 

abusing the superiors in the filthy language , disorderly and 

indecent behaviour in the banks premises and for borrowing 
FIL. ST . 3228 : — - glutfra forata ufafan , 1947 

money from the outsiders . 
( 1947 AT 14 ) T TT 17 Tror inte 

3 . 11 wurkman picaded that on 20 - 2 -41 even though 
सरकार यनिमन बैंक ऑफ इंडिया के प्रबंधतंत्र के संबंद्ध he was not on duty he attended to the bank for collecting 

his salary which was not paid to him for many days. Hu 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट 

war facing acute monetary shortage . He inquired regarding 
मौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण 

his salary with G . P . Warlekar officer looking after the salary . 

The workman was informed that he is not entitled to any 
II , मुम्बई के पंचाट को प्रकाशित करती है जो केन्द्रीय Salary due to his frequent absence and pending recoveries . 

He told the officer that there is sufficient leave to his credit. 
# 9 # 1 8- 10 -99 o C gars qT I 

On that moment he WAS asked to leave the ofice . The 
(T . 6 - 12012/ 16 /98 - 976 (41 -11 ) ] 

workmun was not getting proper replies from the officer . 

Due to the frustration he lost his balance and there was 
सी . गंगाधरण , अवर सचिव an altercation with the stall ofllcer. In that he uttered some 

thing when he was not in a proper state of mind . He relies 

on the same. He went to the Deputy General Manager. Fle 
New Delhi, the Ilth October , 1999 

assured him that a lenient view will be taken in the matter . 

The workman pleaded guilty . Subscquently he was issued 
S .O . 3228 . - - In pursuance of Section 17 of the Industrial with a churgesheet as stated above . 
Dispute Act, 1941 ( 14 of 1947 ), the Central Government 

4 . The workmun pleaded that a domestic enquiry 
licreby publishes the award of the Central Goverment In 

was conducted against him was against the principles of 
dustrial Tribuoal- il , Mumbai us shown the Annexure in 

natural justice. The bank did not examine anybody as the 
the Industrial Dispute between the employers in Lelation to 

witness except production of the alleged report atd . 25 - 2 - 94 
the management of Union Bank of India and tucir work 

of Mr. Wurlekar, the staff oficer. The copy of the report 
mun , which was received by the Central Goveniment on 

was also not given to the workının . It is uverred that after 
8 - 10 - 1099 . 

the completion of the inquiry he was not SALOd with a 
[No. L - 12012 / 16 /98 - IR ( B - II )| show cause notice of proposed penalty but he was given 
C . GANGADHARAN , Under Secy. 

{ personal hearing but that is not proper proccdure . As the 

show cause notice was not sucd the inquiry is against the 
ANNEXURE 

principles of natural justice . 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

S . The workman pleaded thal the lindings of the inquiry 
TRIBUNAL NO . II, MUMBAI 

officer are perverse . It is prayed that under such circumstances 
PRESENT ; 

he may be reinstated in service in continuity with full back 

wages . 
Shri S . B . Pinse , Presidung Oficcr . 
Reference No . CGIT - 2 : 132 of 1998 

6 . The bank resisted the claiin by the written statcmcut 
PARTIES : 

(Ex -8 ). It is averred that the inquiry which was conducted 

against the workman was as per the principles of natural 
Employers in relation to the nanagement of Union Bank of 

Justice and the findings of the inquiry officer are not perverse. 
India , 

It is a verred that the workman behaved disorderly . He 
The Chief Manager, 

abused the superiors and later on he confessed regarding his 
UBI, 

care and submitted the same in writing to the superiors . He 
700 Office, 

also pleaded guilty of the chulyes which were explained to 
Staff Section , 

him and as such there was no need for the bank to examins 
M . B . Zone -II, 

any witness. He was given full opportunity for the proposed 
UB Bhawan , 

punishment by the concerned officer. It is averred that linder 
239 , Bachbey Reclamation , 

such circumstances the inquiry whish was held gainst the 
Mumbai- 400012. 

workman was as per the principles of natural justice . 


[1977 | | -- 3 (ü ) ] 
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New Delhi, the 12th October , 1999 


7 . The bank submitted that there is no justification for 
workman for any reliofs as claimed , and the reference 
deserves to be answered in favour of the tank . 

8 . The issues are framed at Exbibit - 10 . The issues and 
my findings there on arc as follows :- - 
Issuics 

Findings 
1. Whether the domestic jaquiry which 

No 
was held against the workman 
was against the Principles of 

natural justice ? 
2. Whether the findings of the inquiry No 
officer are perverse ? 

REASONS . 
8 . The workman filed a purshis (Ex- 12 ) contonding that 
be docs not want to lead any evidence . The bank filed a 
purshis (Ex- 13 ) that they also do not want to lead any oral 
evidence in the matter, 


S . O . 3229.. . In pursuance of Section 17 of the Industrial 
Dispute Act, 1947 ( 14 of 1947 ) , the Central Government 
heroby publishes the award of the Industrial Tribunal, 
Guwahati as shown in the . Apnexure in the Industrial Dis 
puto between the employers in relation to the management of 
Indian Oil Corporation Ltd . and their workman , which was 
received by the Contral Governmcat on 7- 10 -99 . 

(No. L -30012 / 14 /96 - IR (C - D ] 
N . P . KESAVAN , Desk Officer 

ANNEXURE 
IN THE INDUSTRIAL TRIBUNAL , GUWAHATI, 

ASSAM 

CASE NO . 9 (C ) OF 1997 
PRESENT : 
Sut. K . Sarma, LL . B ., Proskiing Officer Industrial Tribu 

nal, Guwahati. 
In the matter of an Industrial Dispute 


9 . The management filed its written argument at Exhibit - 14 
and the workman . at Exhibit- 15. They relied upon the 
documents . 


AND 


In the matter of an application under section 33 - A of the 

Industrial Dispute between ; 
Shri Mukti Hazarike, 

VS.. . . 
The Management of Indian Oil Corporation (Assam Oil 

Division ) Digboi. 
Date of Award : 2 - 9 -99 . 


AWARD 


10 . From the perusa ) of the documents which are at 
Exhibit-6 & 9 and from the written arguments it cannot be 
Raid that the inquiry which was held against the workman 
was against the principles of natural justice . The inquiry 
proceedings are at Exhibit-6 / 1 . A chargekhcet was issue : 
to the workman and he was asked whether he pleads guilty 
to the charges levelled against him . He in categorical term 
states that he admits the charges. Not only that he states 
that he had done so by his letter dtd , 17 - 3 - 94 and further 
states that he had montioned the circumstances under which 
he committed those acts . He requested the inquiry officer to 
fake the letter on the record . I do not find any reason for 
coming to the conclusion that the inquiry which was con 
ducted against the workman was against the principles of 
natural justico . 

11. So far as the finditigs of the inquiry officor are con 
cerned they are at Exhibit - 6 / 2 . After perusal of the tquiry 
renott it can be seen that the inquiry officer had given in 
retail the chargesheet which was fasued to him . Then he had 
categorically discussed the letter which was submitted by the 
workman confcssing the charges . The letter is dtd , 17 - 3 - 94 
(Ex- 9 / 1 ). He was also given a personal hearing on 22 - 7 - 94 
(Ex - 9 / 21. The minutes of the personal hearing atd . 6 - 10 - 94 
nt Ex - 975 . Looking to the charges and the admission of 
the quilt by the workinan the inquiry officer did not find 
it necessary to go further in the matter . His report is hased 
on the evidence viz . the admission of the workman and his 
letter , I do not find any perversity in the same. In the 
result I record my findings on the issues accordingly and 
mass the following order : 

ORDER 
The doemstic inquiry which was held against the workman 
was as per the principles of natural justice. 
The findings of the inquiry officer are not perverse . 

S . B . PANSE , Presiding Officer 
per forment, 12 DOT, 1999 


This is an application under section 33 ( A ) of the I. D , 
Act Alod by tho workman Shri Mukti Hazarika against his 
management Indian Oil Corporation (Assam Oil Division ) 
Ltd . Digboi issuing direction to the said management not to 
disturb the occupation of quarter No . 787 - I occupied by the 
petitloper / workman at Station Road , Digboi or for staying 
the operation of impugnod order No. ERS , 1375 /60 -97 dated 
12 -8 - 97 issued by said management 

The fact of the case , in briof, is that the petitioner /tho 
workman M , Hazarika was a enıployee of Indian Oil Corpo 
ration ( Assam Oil Division ) Digboi And worked as Storo 
Keeper in the Drum Plant of the Rofinery , A departoiental 
procooding wag hold by the management against the work - . 
man for alleged lose of 193 MT Soda Ash value of which is 
nearing Rs. 19 Lakhs and on completion of enquiry , ho wag 
dismissed from service w .o . f. 16 - 5 . 95 . During service period 
the workman occupied the aforcsaid quarter allotted by the 
company in terms and condition mentioned in exhibit- A . 
On his dismissal from service , management issuod & forosaid 
order against him directing him to vacate the quarter imme 
diately . On receipt of said order the workman has filed 
a writ petition before the Hon ble High Court, Guwahati seck 
ing direction not to disturb him in occupation of quarter 

til disposal of the Industrial disputo raised by him against 
. the order of dismissal. . It is to be inentioned that against 
the order of dismissal, thc workman has raised tho industrial 
disputo before the appropriate Government who ultimately 
referred the matter to this tribupal for adjudication which was 
registered as Ref. Case No. 5 ( C ) 97 . As the dispute was 
referred to this tribunal for adjudication, the writ petition 
filed before the Hon b . High Court in connection with quarter 
Occupied by the workman has become infructuous and same 
WAS accordingly dismissed vide order dated 16 - 5 - 91 , zerox 
copy of which is exhibited in this CRSC As Ext. 3 . After dls 
missal of said writ petition the workman has Aled this petition 
befoe this tribunal under section 33 A of LD , Act seeking 
relief already mentionod above which was registerd as Misc . 
Case No. 9 (C997. In the said petition the work 
man has contendod , inter alle that he was illegally dis 
missed by the management from his service and against said 
illegal order he has raised the Industrial Dispute . It is 
also contended . that his wife Mrs, Tariini -Hazarika is a 
Psychiatric patient and he was als ) illegally dismissed from 
the service, and in such a crucial juncture , if he is compelled 
to vacate the quarter , it will cause a great deal of mental 


. T . 3229 :- - aluifita furono farfur , 1947 
( 1947 # 14 ) TTT 12 oth 
सरकार इंडियन प्रायल कार्पोरशन लिमि . के प्रबंधतंत्र के 
संबर नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
निर्दिष्ट मौद्योगिक विवाद में भौगोगिक प्रधिकरण , 
गुवाहाटी के पंचाट को प्रकाशित करती है जो केन्द्रीय 
T 7- 1 - 99 BÌ I NH T 1 
[et . ta - 30012 / 14 /96 -9T8 12 ( -1) ] 

एन . पी . केशवम , डेस्क अधिकारी 


- 


- 


- 


- 
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agony and hence he prays for issuing direction to the manage the Tribunal will have jurisdiction , power and authority 
ment not to disturb the occupation of the quarter. 

excrcisable hy all courts in relation 10 recruitment, service 

mutters etc . But as the state Officer is not : court, the jurisdic 
The management, by filing written objection aganst the 

tion of the Estate Officer and the Distric Judge would not 
petition , contended inter alia that allolmcnt and cancellation 

be transferred to the Tribunal" . The principle of law laid 
of quarter is not a service condition and no petition under 

down of the Hon ble Central Administrative Tribunal in 
Section 33A of J. D . Act kics , unless there is the violation 

aforesaid case has clearly laid down that allocation and 
of any of the conditioji menlivna in section 33 of the I. D . 

Cancellation of quarter and subacquent order of eviction are 
Act. According to management, the allotment of the quarter 

service condition . In the instant can also the workman 
is governed by the contlition mentioned in exhibit A and hence 

was directed to vacate the quarter otherwise , he is threatened 
the workman should vacate the quarter at the moment hc in 

to be ovicted from it. As the curlier allotment of the quarter 
dismissed from his service . Ji is also contended that after 

is a service condtion and subsequent order of eviction 19 
disinissal of the workman , thore exist no relationship belveen 

violation of such condition during pendency of Industrial 
employer and employee and hence coudition governing allot 

Dispute , the action of the management apparently violates 
ment of quarter ceased to exist and the workman has no 

the condition laid down section 33 and hence they are action 
right to occupy the quarter . In support of his contention , 

able under section 33A of the 1 ) , Act and present petition 
that allotment or cancellation of quarter is not a service con 

is accordingly maintainable . 
dition and no petition under section 33 A of the D . Act 
lies, the learned counsel for the management has drawn my 

For the reason stated above I hold that the management 
attentier to 1997 LAB. 1. C . . page 2994 . 

is not justifcd in direct ng the worktun to vacate quarter or 

threatening for eviction till Industrial Dispute raised before 
The loarned advocate for the workman on the other hand this Tribunal is finally decided on merit. If the virdict of the 
contended that allocation of cancellation of a quarter to an tribunal regarding dismissal of the workman in Ref. Case No. 
err ployee in his service condition and alteration of such ( C )97 raised by the workman against the order of this dis 
condition during pendency of any Industrial Dispute , the Discal goes in favour of the workman , wosk .man should not 
management is actionable under section 33A of T. D . Act and be evicted from the quarter and shall be allowed to continue. 
present petition apprently lies under said section of law . With Aforo nid observations this petition is finally dimpoded , 
The loarted counsel for the workmau has relied upon his 
submission on “ Rasila Ram . and Others vs . Union of Indi: 

I give this award on this the 2nd September, 1999 under 
& others (CAT) Page 346 " where it is held that allotment 

my hand and sol. 
and cancellation of the quarter and the conseguont order of 

K . SARMA, Presiding Officer 
eviction and charging of penul rent are also servicc matters " . 
His further contention is that after his dismissal from the 

til forreift 
Service, the workman challenged the order of the management 

1.2 , 1999 
by raising an Industrial Dispute before this tribunal, REF . 

T . 91 . 3230 .- lutfit forte fuary , 1947 
No. 5 ( C ) 97 and hence the managemegt should not issue any 
order directing the workman to vacate the quarter until and ( 1947 FT 14 ) STTT 17 WATU * Portret 
unlegs dispute raised by him is finally decided by the tribunal. 
From this aspect, he submit that the order of the managc सस्कार इंडियन आयल कार्पोरगम लिमि . के प्रबंधन के 
ment directing the workman to vacate the quarter is bad in 

संबद्ध नियोजकों और उनके कर्मकारों के बीच, प्रनबंध में 
law and is liable to hc set aside by tribunal. 

निर्दिष्ट प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण , गुवाहाटी 
I have carefully considered the submission raised by the 
learned advocate , for both the parties and perused the record . के पंचाट को प्रकाशित करती है , ओ केन्द्रीय सरकार को 
From perusal of record , I find that during his serviço period 
workman has occupied the company quarter . But after his 

7 - 10 - 99 $ 757 #17 gur 4 1 
disuntasal, he was wirected by the managtinent to vacate the 
quarter . But immediately after dismissal from the service . 

[9 . 7, 7 - 30012/14 /96 - 116 97. (7 - 1) ] 
the workman has raised Industrial Dispute. An per condition 

of agreement 
trid down .c . cxt, A is the memorandum 

7. 7. A . 297 , 37 3rfstar. 
signed between management and workman , the workman 
should vacate the quarter on receipt of notice from the mana 

Now Delhi, the 12th October, 1999 
gement, But in this case the workman was dismib - ed from the 
service by the management and he has challenged the said 

S : 0 , 3230 . — in pursuance of Section 17 of the Industrial 
order of dismissal before the tribunal. So until and unless 

Disputes Act, 1947 ( 14 of 1947 ), the Central Govornment 
the tribunal has finally decided this dispute arising out of 

hereby publishes the award of the Industrial Tribuna), Guwa 
His dismissal, the condition luidt down in cxt. A shall be hati as shown in the Annoxure in the Industrial Dispute be 
decmed to be in force het ween then . Morcover , the quarter tween the employers in relation to the management of Indian 
hag been occupied by the workman with his family who is 

Oll Corporation Ltd . and their workman , vhicl: was received 
stated to have suffered from psychiatric patient. 

by the Central Government on 7 -10 -99 . 
So far as the maintainability of petition under section 33A 

[No. L -30012 / 14 / 96 - IR ( C -1) ] 
of the I. D . Act is copconno . I find that the learned comsel 

N , P . KESAVAN , Desk Officer 
for the management hag relied upon the case law LAB I. C . 
( 1997 ) page 2994 . From perusal of aforesaid decision , I 

ANNEXURE 
flod that the Hon ble Gujarat High Court has held that IN THE INDUSTRIAL TRIBUNAL , GUWAHATI ASSAM 
when an employee has resigned froin the service , be has no 

Reference No. 5 ( C ) of 1997 
Tight to occupy the quarter allotted to him . But present case 

PRESENT : 
is not relating to a case of resignation . It is a case of dis 
mial from the service which is challenged before the tri 

Shri K . Sarmu, LL . B ., Presiding Officer, Industrinl Tri 
bunal. "This being so , the instant case law referred to by the 

bunal , Guwahati. 
learned advocate for the management is not applicable in this 
case . But in Rasila Ram and others Vs. Union of India & 

In the matter of an Industrial Dispute between 
others (CAT) rage 346 . ir has been clearly held as follows : 

The Management of Indian 011 Corporation 1.td . (Assam 
Service matters. Section 310 ) OF AT. Act. cviction — Held 

Oil Division ). 
allotmont and cancellation of it beinz vrvice thatters , the 

Vs. 
conseqitent Order of eviction and charging penal rent are 
also service matters" . Para 8 " The public premises has 

Shri Mukti Hazarika , 
ita mom intentity and worinnnid of , hlin nrsn ses can not 

Sr. Store Keeper. 
bo clasifled between Government and ron Government ser 

APPEARANCE : 
yante as that wou d hr minst Articl.. 11 of the Constituion . 
All o rientation of publir niemises must hr erouded together 

Shri S . Sarma . Advocatæ : For the Managevient. 
under the P . P . Act, Section 14 of the LT, Act prov des that 

Shri A . Roy, Advocate : For the Workmar. 


(HFT 11- - I ( L:) ) 777FI TRATA . 77777- 1949FIFT ] 5 ; 1921 
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(ii) While acknowledging receipts of Soda Ash , you did 
AWARD 

not record tho date of receipt on twenty - eight num 

bers of challans, as detailed in Annexure- III of this 
This Industrial dispute bas been refęried to by Desk 

charge - sheet. 
Omcer , Government of India , Ministry of Labour vide Memo 
No. L - 30012 / 14 / 96 - IR (C - 1) dated 19 - 3 - 1997 to adjudicato the 

(iii ) Although you have acknowledged receipts of Soda 
dispute between the management of Indian Oil Corporation 

Ash against fifteen numbers of challans, as detailed 
Ltd . (Assain Oil Division ) and workman Sri Mukti Hazarika . 

in Annexure - IV of this charge -sheet, there is no 
arising out a dismissal of said workman by the Management 

record of entry / exit of trucks carrying these mate . 
on the following issuo : 

rials to / fro the refinery . 
" Whether the claim of Shri Mukti Hazarika , Senior Store 

(iv ) On 17 -07 -93 , although you recorded receipt of 8. 25 
Keeper that he was illegally dismigsed from service 

MT of Soda Ash vide Truck numbered MN 03A 
by the management of Indian Oil Corporation 

3414 against challan No, 5 dated 17 -07 - 93 , there is 
Limited , Digbol is legal and justified ? If so , to 

no record of entry / cxit of this truck carrying Soda 
what relief is the workman entitled ? " 

Ash to / fro the refinery . 
On receipt of reference , this tribunal nas registered this 
case and Issued potice to both the parties calling upon them 

The enquiry officer, accordingly, issued notice upon the 
to file their written statements /Addl. written statement and workman to defend his case if necessary by taking . Asstt. 
to exchange their documents , in response to which both the co- employee . As suggested by the workman , one I. B . Chetry 
parties have appeared and filed written stotement / Addi . was allowed to represent his case. The enquiry officer after 
written statement in support of their respective claims. Apart recording cvidence and hearing the workman has submitted 
from that, both the parties have adduced oral evidence and report exhibit. 6 holding the delinqucnt workiran guilty of 
cxhibited some document in support of thear case . 

fraudulent act of misconduct leading to loss of company pro 
After recording evideuco of both the parties , I have heard 

perty i.e . Soda Ash worth of Rs. 18 . 99, 661,00 which is 
the arguments advanced by the learned advocates for the 

act of misconduct within the meaning of xiv ( 2 ) and ( iii) of 

the Company Certified Standing Orders, but other charge 
both the parties and perused the entire materials on record . 

framed against him such as " any act of subversive discipline" . 
From petusal of record I find that workm47 Shri Mukti 

" habitual negligence " and " neglect of work " were held to be 
Hazarika , employee of Indian Oil Corporation Ltd , (Assam 

not proved . After receiving the report from the enquiry offl 
Oil Div .) Digbui bas raised this Industriul Dispute against 

cer the management after giving the workman an opportunity 
the order of his dismissal passed by the management with 

of filing representation and considering the carinh linii -. 
effect from 16 -6 - 1995 afternoon for alleged loss of 193 MT. 

yed the workman from the service with effect trom the dete 
of Soda Ash in his capacity as storo keeper in Drum Plant 

already stated above against which the workman la raised 
godown. The workman s case is that he was appointed by 

the prescnt Industrial Dispute . 
the management in the year 1979 as Junior Clerk and since 
than he has been serving under the managewent at Digboi 

The management, on the otherhand , has contended by sub 
Refinery with his utmost sincerity and honesly till his dis 

mitting written statement inter alia , that it is an individual 
missal. It is also contented by him that his service was never 

dispute of the workman and hence reference must be made 
spotted by any stigma and having satisfied with his perfor 

by the appropriato Government under section 10 rend with 
mance , the management, in the year 1991, posted him as 

section 21A ) of Industrial Dispute Act . The referince only 
store kecpet in Drum Plant and Chemical Godowo under 

mede under section 10 of the 1. D . Act is not maintainable . 
Material Department where plain sheets and chemicals are 

They have further contended that tho reference was made 
stored . The Company had 7 nos . of godowus under Drum 

after 21 months from the date of dismissal of the workman 
Plant and Chemical Godown and Soda Ash is one of different 

and hecause of such inordinate delay in making reference it 
kinds of Chemicals stored in gaid godown. On 31 - 1 - 1994, 

should be rejected . It is contended 
ho was transferred by the management to the main godown 

that the workmen who 

was appointed in the year 1979 was posted as store keeper in 
of tho Company and in his place one Shri I. Hussain was 

Drum Plant and Chemical Godown of the Refinery under : 
posted whom he formally handed over the charge of the 

material Department and thereaftcr transfer to main Go 
Godown and took charge in his new posting. After 4 months 

down in the year 1994. But after his transfer a physical veri 
from the date taking over chargc ic. on 6 -6 - 1994 , he received 

fication of stack of Soda Ash was made and reconciliation of 
a letter from Material Manager informing him that 193 MT 

document found short of 199 MT of Soda Ash value of 
of Soda Ash was found short during his tenure which was 

RH 18 . 99 .661. 00 for which the workman was butec chceted 
detected on physical verification of stock in 26 - 1994 . Soda 

and domestic enquiry was held . The domestic nriquiry was 
Ash allegedly found short was worth of rupees 18 , 99, 661 and 

conducted by P . C . Sonowal after complying with necessary 
he was asked to explain the reason of such shortage on or 

procedure and also principle of natural instire and submitted 
before 11- 6 - 1994 . The workman has informed the manage 

renort finding the delinquent employee guilty for lose of afore 
ment that he has handed over charge on January . 1994 to 

said amount of Soda Ash and accordingly he wos dismissed 
his successor 1, Hussain , and he was not responsible for such 

from the service by the manogement It is also contended 
shortage as becausc since the date of handing over charge 

that during the enquiry the workman could not give anv sati" , 
till verification of stock in his absence considerable amount of 

factory explanation and hence, eng viry officer nas rightly held 
Soda Ash was issucd from the Godown . But the manage 

him guilty and he was rightly dismissed from the envied hv 
ment having not been satisfied with the explanation given 

the management and accordingly the prav for reparing the 
by the workman conducted a preliminery enquiry on 26 - 6 - 94 

reference in their favour. 
by convening a committee with Mr. N . Saikia as convenor, 
The committee has held an enquiry and submitted report 

The workman has adduced his own evidence on meraga . 
without giving him an opportunity of appearing before the 

ment Das also adduced the evidence of Pr onow ), 
committee or at the time of stock checking . But he was 

onquiry officer who has exhibited the zerox copy of trquity 
called to submit a report as to shortage . The workman has 

proceeding conducted by him . 
submitted report stating that he was handed over charge on 
January , 1994 and he was not responsible for any shortage 
of Soda Ash . The nihnagement, thereafter . framed the 

After completion of evidence , I have heard the lengthy 
following charge azeinst the workman on the basis of preli 

argument advanced by the learned advocate for both the par 
minary enanirv morte by the committee and annointed 

ties in suport of their respective case . Mr. A . Roy. learned 
P . C . Sonowal, Denuty Manager , Administrative Branch to 

senior counsel, appearing on behalf of the workman 135 con 
hold a domestic cnauiry against the workman . The charge 

tended that the enquiry held hy the enaniry oliva 12 . not 
framed against the workman are as follows : 

in accordance with the proredure prescribed in that forholf 
(1) While acknowledging receints of Soda Ash , you did 

nor in comnliance of princinle of natural instice whirh are 
uot record the registration numbers of the trucks 

the fundamental princinle to be adhered to be the incirv 
on fuentuare primire of challani s as detailed in oficer in conducting domestic enquiry . It is also contended 
Annexure - II of this chargé - shoet. 

that the management bas not appointed any represen " " ive in 
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enquiry oficer is based on proper appreciation of evideuco 
on record or not. Thirdly , whether in recording tindling , the 
enquiry officer has considered the entire facts arial circumsta ,7 
ces of the case or not. 


1 . 1 Lattic casc and hence the enquiry Officer be played 
the role of prosecutor by examining the gian cment witnes. 
It is further submitted that Chief Materials Ollicer is not the 
employer of the workman and bence he can not be discipli 
nary authority nor he can appoint any eliquiry officer to cori 
duct tho enquiry . Lorcover, P . C . Sonowal being officer of 
tbe sarc department should not be appointed as enquiry 
officer because there is every posibility of laking side at 
manageront in conducting the enquiry. Moroovet , in con 
ducing the domestic engurıy . the onquiry over reticed 
the jgn of business by not giving proper and reasonable time 
to the workiman for appearance of the union representative 
by Axing a very short date . It is further contended that in 
the domestic enquiry as many as 69 zero - copy of challans 
wert exhibited against the varkman as documentary evidence 
without giving reasonable explanation as to why originally 
were not produced . Moreover , photocopies of the challan 
were pot proved in original and hence there document were 
nat Admissible in evidence and any finding based on such 
document is got in accordance with law and equity and dis 
misaal order recorded against the workman is not tenable in 
law and is likely to be set aside . It is further contended that 
the finding of the cnquiry officer holding that the delinquent 
workman is guilty on the charges of lain to long of com 
pany property worth of Rs. 18 ,99 ,661.00 is not tenahle in 
law because of his own finding that the workman is not 
guilty for act of subversive of discipline and habitual negll. 
gence and poglect of duty , because all the charge are intrinsi 
cally attied to each other . It is also sulmitted that work of 
the workman ar store keeper is interlinked with inspecting 
section , laboratory section etc , ynder such circumstancos, it 
is not possible on the part of the workman alone to make 
Any shortage of any material received by him in capacity of 
the store keeper and hence, finding of the enquiry nfficer hold . 
ing the workman solely responsible for loss of Soda Ash 
without holding any of emplovees linked with t ir york of the 
godown rosponsible for it is not tenable in law . Considering 
those submission the learned advocate for the workm3 hrs 
submitted for setting aside the order of dismissal and finding 
of engriry officer and order reinstatement of the workman 
with all arrear henefit. The learned advocate for the work 
man har referred to TILT (1970 ) Page 210 , 11900 ) 3 SCO 
page 364 (1984) A SCC pare 43 in support of his c ? se , 


As already mentioned above , Sbri A . Roy, learned Senior 
counsel has assailed the domestic enquiry from differcuce 
points of view . He has submitted that the cuquiry officer 
is not the cmployer of the workman and hence he is not 
competent to hold the enquiry . But the learned counsel çan 
not establish who is the employer of the delinquent work 
man . According to managenient, the Chief Material Officer 
is the employer of the workman and he has instituted the 
cnquiry properly . Be it what is may as the defence can 1101 
Ostablist who is the employer of the delinqucnt workman 
other than present disciplinary authority i.e , Chief Materials 
Officer , this submission of the learned defence couset can 
not be accepted . It is true that the enquiry officer had not 
appointed my presenting officer to represent the case on 
behalf of management and he himself bas examined the 
management witness . But in the Company Stunding Order 
which I have periood there is no provision for appointment 
of presenting officer. Regarding the valldity of the deposition 
of the management witness recorded by the enquiry officer 
without presenting offices , thc lcarned counsel for the man 
agement has drawn my attention to AIR ( 1975) SC page 2125 
wherein it is held that the enquiry officer in a dome tic 
enquiry can put questions to the witnesses for clarification 
wherever necessary and if the allows the witnesses to be 
cross -examined thereafter, the enquiry proceeding can no ! 
be impeached as unfair. " The ratio to the decision in thar 
onquiry oficer can put question to the witness for clarifica 
tian . But , it is not held that the enquiry officer can czani . 
the witness playing the role of the prosecutor. As apparent 
no presenting officer was appointed to examine tbe witneso 
from the side of the management and enquiry ofbleer him 
sif has played the roll of the prosecutor by exainining the 
witness , the onguiry can not be held to be fair and in ac . 
cordance with law . Morcover, the enquiry officer , P . C . 
Sonowal being an officer of the same company can not be 
considered to be an independence person , because he will 
generally try to protect the interest of the company. Ing.cad 
of appointing officer of the same company of the same sta 
tion as enquiry offlcer where delinqucnt employees is work 
ing management should have appointed an olllcer of the 
difference company having experience in this field as enquiry 
officer to make the enquiry impartial and independent. It is 
found from the matorials on record that enquiry officer fixed 
a very short date for completion of the enquiry . The fiting 
of short date for the purpose of holding cuquiry due to 
absence of union representative I. B . Chetry , it can not be 
held that delinquent emplovca wag nnt given proper and 
reasonable opportunity of being heard . Although , 12tr 
counsel or the workman has submited that the workman 
was not represented hy union representative , but from reru 
sal of record , I find that the union representative I. B . Chetrv 
has cross- examined the management witness . In view of 
this it can not be held that workman vias not givan opror 
tunity of hring represented by the union representative . The 
learned defence counsel was submitted that 11 te k9 doru 
ments i.e . chelan stated to have heen signe ! hy the delir 
quent workman during his tenure as store kren s have bren 
exhihitad without original. There is no exslangtion from 
the side of the management as to why the original cony of 
the challan has not nroduced . But tebuting the suborigina 
the learned advocate for the mariprinent has erilmitted that 
at the time of prhihit of therr doruments, the strlinchent 
workman have not raised any obiection as to its ethibit. No 
obiection is raised at that time, subsequently this objection 
cannot be raised before the tribunal for the first time. It is 
further submitted that in the case of industrial disnute , strict 
applicability of the princinle of evidence art chould not be 
insisted rnon He has relied his Suhmission oriranorted case 
Jaw ATR ( 1957) SC paec 88 ? where it is held that the 
evidence Act has no nnlleotion to enquiry conducted hy 
tribunals even thourh they may he fundicial in character 
The law rennirns that such tribunals should have ruler of 
Tintural inetine in romanat of the enquiry and if they do co . 
thais der einn is not liahir to the innerhed on the provin1 
that the procedure followed was not in accordance with that. 
wh ! . AC 

it 


Sterl . N . Sarmaa , leamed , senior counsel appearing on l e 
half of the management has submitted that the enguiry held 
hy the chquiry officer is in full compliance of princinle of 
natural justice and procedure and finding recorded hy him is 
Aloo elaborate and speaking and hence it should not be ! 
asico It is also contended that the workman could not pivo 
satisfactory explanation as to shortage of Soda Ash during 
him tenure and hence he was rightly held guilty by the erauiry 
nfficer for form of company property . Regarding non furnish 
ment of original cony of challan exhibited in course of domen . 
tic onquiry , it is submitted the worlman har ont raised any 
obiection mainst the exhibit of noto cony of challan and 
point of artimiesthility of zerny conv of mhaling can not by 
raised at this stage . Tt ja atso rontendest think there is not 
provision for appointing presenting officer in the comnany s 
case and for non onnointment of resenting office in for 
cromination of the winters the then guiry officher la mielf, th 
nroceeding is not vitinternet and finelini can not he ciut riejitos 

- minnart of his contention h - has rr Ferrmit ton few dacicirano 
of the Arar Court ATD ( 1975 ) mars 2016 ( 1069 ) SC Maps 
216 , ATT ( 1056 ) PATNA rago 384 , AIR ( 1957 ) para per 


After hearino both thing parties I have the through the 
material on record including photocopy of cnquiry procred 
ing and Alen orgl evirtence a douret hy the martins in nihar 
document filent these in In view of these let us Harite the 
issue referred to in the Timtit of the rulmigcion made by the 
learned counsel of the parties and also materials on rent 
as referred to above. 


The issue to he decided in this reference has already been 
mentioned the To dorinto the fexue , it is necesary to ser 
whether dompetir etmirit held thu the animaley officer wire in 
acro - apare with menredar - tracorited in that helalf ne not 
and whether arincin of name imettre un comntiamond 
with or not. Secondly , whether the finding arrived at by th : 


- 


- 


- 
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the delinqucnt workman was taken into account at the timo 
recording noding. From the perusal of the zerox copy of 
the hoqing recorded by the learned enquiry officer , which 
19 exhibit 6 10 this case , I find that the learned enquiry 
ollicer hus reticcted statcment at inc management witness only 
stated in the examination in chief . Hc nay not renecia what 
the witnes bas slated in cross - examination . Murcuver, the 
delinqueut workman has given ccitan explanation 11 iesponse 
to the question put lo um by the Icarneu enquiry other 
on 30 - 1 - 95 , in reply , be bus g . ven some explanation in 
support of his dctcnco which thc enquiry Ticar bay not 
reriected nor such explanation was considered at the time 
of recordwg tindings . In response to ibe que : 110n1 put to 
the delinquunt workman as to whether he has anything to 
say against the charges in his defonce , the delinqucnt work 
man replied as follows : " ( 2 ) Managemcut witness No, I told 
betore tho cnquiry that I only , used to receive the materiais 
in Drum Plant godown which is a complcte false . Actually , 
the receiving and mypoction Section reçoives all nimerials 
for stores . 


(HF . IL- * * 3 (ii) ] 

Arta FT 7551ta : 
. .- - - - - 

- - - - - - - - - . . : 
without intending it to be exhaustive it may be observed that 
ruler of natural justice requires liat a parky should have the 
opportunity of adducing ali relevant cvidence on which he 
rcules wat tlic cyidence of the opponen should be taken iti 
kus presence , und that he should be given the opportunity of 
CT039 - examibile che witnesses examined by that party, and 
ibat no hace , ils should be relied on against lun withoul 
being giveu an opportunity of explaining them . If these rules 
are salisfied, 162 enquiry is not open to alluck on the ground 
that the procedure laid down in the Evidence Act for taking 
evidence was not strictly followed . " From the perusul of 
the record , I find that the delinquent workman s lepresenta 
tive has pot falsed any objection against exhibit of the zerox 
copy of the challan without original. As it is coquiry zerox 
copy of the chalran exhibit without objection udmissible in 
law as laid down by the Apex Court in storesaid decision . In 
view of this, I am of option that submission as 10 non 
cxhibit of the original copy of the challan is not tenable in 
law . But it is to be noted that before the tribunal also the 
management has not produced the < 4uiry proceeding in 
original inclukiing document for the purpose of the perusal of 
the tribunal. All the zerox copies of the challan were pro 
duced and were exhibited . From the perusal of the zerox 
copy of the challan furnished along with the zerox copy of 
the proceeding I find that the enquiry officer has not made 
Any mark in challan as prove in original. Although , there 
is no objection from the side of the workman ns to cxhibit of 
ZOTOX copy but in finding of enquiry officer recorded in para 
760 ) at page 2 of enquiry report, the learned enquiry officer 
has stated that ext. I to 59 seems to be acknowledged receipu 
by one person whose signature was identical by M . Hazarika , 
Those finding of the enquiry officer has not cstablished con 
clusively that the signature on thc cxhibits are that of M . 
Hazarika . Moroover, there is no Anding of the enquiry 
officor that he has compared the signature on the challan with 
that of real signature of the delinquent workmen M . Hazarika . 
The word seems used by the cnquiry officer in aforesaid 
para left a doubt as to whether signatures on the challan are 
that of delinqueat workman or not. Moreover, as already 
mentioned above , there is no remark by the enquiry officer 
on thọ zerox copy of the challan that those were proved in 
original, although no original document was places on the 
çage record . Although tho strict principle of law evidence is 
not applicable in the reference under Industrial Dispute Act, 
but the finding of the enquiry officer as to admissibility of the 
document stated to have been written by the delinquent work 
man should be to the satisfaction of the tribunal to hold 
conclusively that it was delinquent workman who wrote the 
document . 


( 3 ) It is the duty of the officer in charge of the receiving 
and inspection Section to check and verify , i gry truck 
No. etc. are got recorded on the challans received by mc 
and if such omission are there , those challans should not 
have been passed for payment, 

(4 ) All the challans mentioned in the Annexures I, II , WI 
and IV of the change sheet dated 19 - 08 - 94 aro Dkt Peteived 
by me. Some of those challans were received by Shri N . I.. 
Das, Materials Manager , Shri Faruk Islam , Sy. Cherk . 


(5 ) Şinco the key of the godown outside the Refity , war 
cantdan No , 1, was with Shri R . S . Nath for 4 days, we 
the materials ( Soda Asb ) were transferred to Refinery godkown 
without my knowledec, so , I am not responsible to shortages . 


(6 ) Materials Departmcpt knows that the Drom Plant 
godown and the outside godown were under mo. But, no body 
enquired me about the key of the outside godown and broke 
open the door of the outside godown without my knowledge . 


Thereforo , it is my submission that I am not guilty of the 
charges level against me. 


I also submit that I was on canval leave on 31- 12 - 93 . I 
was called from my house sending the supplier and advised 
by CMTM to unload the Soula Ash although I was on era 
leave . He also told me that one day C / L will to adjusted 
later 00 ." 


The management has also assailed the reference as not 
maintainable for being referred only under section 10 of the 
I, D , Act without mentioning section 2 ( A ) of the ID . Act. 
This is because the definition of industrial dispute is giveo 
under section 2 (K ) of the I. D , Act which means a dispute 
between the employer and employee arising out of employ 
ment, non -employment and terms of employment. But 
separate definition of industrial dispute raised by a dismissed 
cmployee is given under section 2 ( A ) of the I. D . Act which) 
means a dispute raised by an employeo against the order of 
the disrningal is also industrial dispute. But whether it may 
be industộial dispute under section 2 ( K ) or 2 ( A ) of I. D . Act , 
the fact remains that any of such dispute has to be refer 
red by the appropriate Government under section 10 of the 
I.D . Act. This being the position of law , the non -mentioning 
of Section 2 ( A ) of the I. D . Act alongwith the Section 10 , 
reference can not be said to be incompetent and not tenable 
in law , Accordingly , this contention of manugement is far 
from accordance . So far, ag 21 months delay in making 
the roference by the appropriate Government from the order 
of dismissal of tho delinquent employce is concerned I am 
of opinion that no tinc limit is fixed in the I. D . Ad for 
the purpose of making any reference to the tribunal. As 
there is no statutory bar in the I, D . Act for the purpose of 
inaking reference after a pacific period of time this con 
tention of the management is also far from acceptance. 


From perusal of this explanation I find that these bear sonuc 
materials in support of the defence of the delinquent work 
man . In the evidence of the delinquent workman vocorded 
by the tribunal I find that he has categoricaly negrated the 
way of functioning in the drum plant godowo. Relevant 
portion of evidences to that effect are as follows : " The 
supplier are to obtain gate pass and brought the challma with 
goods. They handed over the challan to mo which I sont 
to K . Ç . Sonowal to check up the goods with challan, He 
then forwarded the challan to S . K . Chakraborty . When they 
made the challan OK , with goods. I open the godown to 
stort the goods. Then K . C . Sonowa wote & report to 
Laboratory Department to make the chemical check up . Then 
laboratory department posted the report and forwarded to 
S . K . Chakraborty . Then K . C . Sonowal prepared good 
roceived note copy of which wus sent to me and then I mado 
entry in the relevant registered . After receipt of all, I made 
receipt of goods in store registered . My duty as store koepe 
started when I made entry of goods in reml." In the crom 
examination by the management, these pieces of evidence Cha 
not be dislodged . On the other hand from the perusal of the 
evidence of M . W . 1 , Shri P . C . Sonowal, learned enquiry 
officer I find that the aforesaid contention of the delinquent 
workman as to his nature of functioning as store kecper har 
been supported . The relevant portion of the evidence of 
these M . W . 1 js as follows : " Until goods are duly entered in 
stort room , Store keeper is not responsible. It is not com 
pulsory that there should be written duty for store keeper . 
There is an inspection clerk and sectional head in the godowi 
section " . This piece of evidence of the enquiry o or shows. 
that Apart from thiquent workuran , thero are other arap 
loyees responsible for store and godown . Vofortunately none 


Now let us see whether the finding recorded by the enquiry 
officer to in proper appreciation of cyidence on record or not 
Of whether he has taken into consideration entire fact and 
circumstance of the case or where the explanation given by 
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VI the prison working in the ouOwn in lispuvimg suhon Cxist. 1 hc leurned disciplinary authorty has s -mply mentioned , 
was cxudiured by the cnyuuy viacer, but eviucnco UL that the churge proved is grave in nature and warront 
report, us alreddy innUOD a ouve it is appareguy clear Jismissal. It is also mentioned that in awarding dismissal 
ut ino uciinquung wurkmur 15 VOL OIV empivyee worm 

ay punishment , he way 4150 considered his past scry .ce record . 
in godown , but Ouler cmployce Working in luc Jugown An 

But whether post record is you or bad has no indication 
wo cupluyee of the inspection Secuon and alo responsible fui at all in the finding. But as appeared from cvidence on 
tho wanenance company property 11 the godowl . 109 ue 1ecord that there is no stigma on the serviço carrier of the 
voquent workmans duty is meilinked with we duty of delinquent workman till the date of last transfer to the inain 
cinpoyce of the inspection and aboutony XcLOL . the godown in the month of January . It is true that loss of 
supplier handed over Challan lo lhe Wikivum chi ne agull company property to the extent of Rs. 19 Lakhs is it charge 
negaed over to a . C . Sorowal to check up the youS 10 

of gruvc nature , if it is proved conclusively that it is to 
chunan . After checking up , his handed over it 10 S . 6 . Chali . workman and workman Alouo who is rosponsible for loss . 
borty who inade the challan U . K . When chalian is made But what I have already discussed above in that the workman 
O . K . by Said Chakraborty , the delinquent wóchuan opens can not be held solcly responsible for the loss of company 
the godown and thereauer arrangement is made by . C . property of aforesaid tune on the basis of the finding recorded 
Sorowai tur laboratory test of the cocmical goous . These by learned enquiry officer by holding enquiry in the manner 
aspect of the case has shown tuat the responsibuy vi storing which I have already discussed herein above . 
Of Soda Ash lies not only on ihe delinquont worknin, bu 
also upon cmployee of the inspection section a6 mentioned 

For the forgoing reason, I am Of opinion that the finding 
above and also other workman working in the godown . These 

recorded by the learned enquiry officer is not tenable in law 
being the position , it any shortage of Soda Ash occurs in 

and the order of dişinissal paysed by the learned disciplinary 
the godowo , ulic store keeper can not be bed solely responsible 

Authority on the basis of such finding is also not tenable in 
without lixing any sort of responsible and other employees 
working there . In the finding of the enquiry ollicer it is 

law and is liable to be set aside which I accordingly do. 
stated that 193 MT Soda Ash was tound shortage. There 
IS 1o evidence as to loss or theft of Soda Ash . Soda Ash 

In the result, I in exercise of power laid down under 
is such type of chemical which has hardly any use other Section 11- A of I. D . Act do hereby get aside the both the find 
place than in the refinery . In view of this , there is no fuding ings of learned enquiry officer and learned Disciplinary Autho 
of the enquiry officer whether Soda Ash was suid elsewhicro rity dismiysing tho delinquent workman from the service hold 
by the delinqucnt workman , nor there is any pacific finding ing that the managemcot is not justificd in dismissing the 
of the loaned onquiry officer that the delinquent workman delinquent workman from his service . Tho workman is 
has shown any paper receipt of Soda Ash without physical ordered to be reinstated by the management in his service 
receipt except conclusion drawn by him in para 5 of his with immediate effect. But considering the entire facts and 
report that Soda Ash woighung 228.750 MT acknowledge :1 circumstnces of the case I direct that the delinquent workman 
recoipt by the delinquent workman was found to be fruud is not entitled to be paid the pay and other allowances fui 
which led to actual shortage of the materials. In this respect, the period since the date of dismissal till reinstated . 
where stock of aſorcsaid quantity of Soda Ash was physical 
received by the delinquent workman or not was to be con 

I give this award on this the 6th September , 1999 under 
clusively ascertained by the learned enquiry officer ty exa my hand and seal. Prepare an award accordingly . 
mining most from the supplier who supplied the material, 
if by fraud as stated above, the learned enquiry officer wants 

K . SARMA, Presiding Officer , 
to mean that the aforesaid quantity of Soda Ash was noi 
physical received . Without examination the main froin this 
supplier the learned enquiry officer should not came trito 

to fornitt , 13 494 , 1999 
conclusion that actual quantity of Soda Ash was not received 
only on the basis of document, nature and fate of which 
have already been discussed herein above. There being the 

FT . FT. 3231. - - fra fala aferarh , 1947 
position I find it difficult to believe how learned enquiry 
officer came into conclusion that delinquent workman was ( 1947 #114 ) TT 17 THTUT # , forte 
volely responsiblo for shortage of 193 MT Soda Ash . 

सरकार एस . ई . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 
* In tlic finding, the learned enquiry officer has held that और उनके कर्मकारों के बीच , मनबंध में निर्दिष्ट औद्योगिक 
other charges under clause XIV ( 2 ), (X ), (XIII), (XV ) i.e . any 
act subversive of disciplino, or habitual negligenco und neglect 

विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, जबलपुर 
of work are not proved . But this charge is instigatically 

के पंचाट को प्रकाशित करती है , ओ केन्द्रीय सरकार को 
allied with all the charges brought against the workman . If 
other charges are not proved , how learned enquiry officer , 12 - 10 - 99 et 117 TUTI 
has held that chage for alleged shortage of 193 MT Soda 
Ash , value of which Rs. 18 , 99,661.00 , during the period from 
28- 8 - 93 to 31- 1- 94 in the drum plant, was proved . It the 

[# 27 - 2201211I/ 93– 14 FIT (FT - 11) ] 
learned enquiry Officer came into conclusion that the company 
has lost aforesaid quantity of materials because of delinquent 

एन . पी . केशवन , डेस्क अधिकारी 
workman , then he has to be held repsonsible for habitual 
negligence or neglect of work . This is because if any loss 
of company s property , according to enquiry Offlcer occurs 

New Delhi, the 13th October, 1999 
these may be due to negligence act of person concern . So , 
if the delinquent workinan is not found guilty for neglect of 
duty he can not be held solely responsiblo for loss of afore 

S . O . 3231.- - In pursuance of Section 17 of the 
said quantity of company s property under the fact and cir 

Industrial Disputes Act , 1947 ( 14 of 1947 ), the 
cumstances of the case which has already been discussed 
herein above. 

Central Government hereby publishes the Award of 

the Central Government Industrial Tribunal, Jabal 
So far as the final order pagsca by the learned disciplinary 

pur as shown in the Annexure, in the industrial dis 
authority dismissing the delinųuent workman from the service 
on the basis of thc finding of the learned enquiry officer is 

pute between the employers in relation to the manage 
concerned, I find that he has not taken into consideration ment of S . E . C .L , and their workman , which was re 
the past service carrier of the delinquent workman as per 
clause 5 of the rulç (XIV ) of the Company Certified Standing 

ceived by the Central Government on 12 - 10 - 99 . 
Order, As per this clause , at the time of inflicting punish 
inent, the Disciplinary Authority should take into action the 

[No. L- 22012 III/93- IR ( C - II.) 
tivity of the misconduct the previous record , if any of the 
workman , and any other aggravatiog circumstances that may 

N . P . KESAVAN , Desk Oficer 
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ANNEXURE 

Min exam ;led 4 witnesses in defence . The enquiry 

officer found the workman guilty of the charges. The 
BEFORE THE CENTRAL GOVERNMENT 

urkman has beci dismissed froin service from 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

1 - 3 - 90 . The procedure adopted by the Enquiry Offi 
COURT, JABALPUR 

ces is preper unnd valid . The punishment given 10 

workman is in proportion to the irisconduct con 
SHRI D . N . DIXIT , Presiding Officer 

mitted by the workman , The worsinan deserves no 
CASE NO , CGIT |LC | R ! 141193 

sympathy. The management wants that this case be 
Shri Raju Pathak , 

dismissed 
CO S . 1 ). O , ED , 
Sub -Division No. 6 , Barginagar, 

4 . By order dated 2 -4 -98 , tlus court has neld thai 
Jabalpur, 

. . Applicant the procedure adopted in the DE proceedings are 

proper, legal and valid . The preliminary issues has 
Versus 

been decided in favour of the management. 
The General Manager , 

5 . In the departmental enquiry , the management 
South Eastern Coastields Ltd . , 
Gevra Group, 

has examined 3 witnesses namely Shri G . M .S . Jowhar, 

Shri G . B . Rao and Shi Y , P . Kobli. All these three 
PO Gevra Project, 

witnesses has stated that the workman stopped the 
Distt . Bilaspur 

... Non -applicant jeep of Shri Jowhar and shouted " Ise Maaro Isc 

Maaro " . The workman compelled Shri Jowhar to 
AWARD 

come out of jeep . The workman threw pieces of earth 

na Shri Jowhar. He again shouteci " Ab Ise Maaro Ab 
Delivered on this 15th day of September, 1999 

Isu Maaro . Shri Jowhar came to his office and the 
1 . The Government of India , Ministry of Labour 

workman disconnected the telephone line and electric 

lile . 
vide order No. L - 22012 || II|93- IR - C .II da cd 12 - 7.93 
has referred the following dispute for adjudication by 6 . The defence witness Shri Chandra Sen states 
this tribunal - - 

that the nob has taken the dead body to the office of 
" Whether the action of the management of Gevra 

Shri Jowhor, DW - 3 and DW - 4 stated that Shri Jowhra 
Project of SECL in dismissing Shri fan 

was surrounded by the mob . In this mob , the work 

1362 was present, 
Pathak from service w . c.f. 1 -3 - 90 is legal 
and justified ? If not, what relier the C 17 

7. From the statement of defence witness , it is 
cerned workman is entitled to ? " 

clear that the workman brought the dead body of Shri 
2. The case of the workman is that on 8 -5 - 89 , ho 

Ashok Kumar from Hospital to the office and created 
was working as mechanic filter Deepika Project, 

provocative atmosphere and tried to create the mob 

nisteria against Shri Jowhar . No explanation has been 
SECL . Tie neighbour of the workman Shri Ashok 
Kumar met with an accident at about 3 PM in Khus 

given why the workman brought the dead body from 
ruddinu Dampin and dicd . A crowd collected outside 

hospital to the office of Shri Jowhar. It is establish 

ed that the workman created confusion and tried to 
the office of Shri G . M .S . Jowhar Dj GM along with 

exploit the sentiments of the mob against Shri Jowhar. 
a dead body . A chargesheet was given to the work 

It is further established with the mob that surrounded 
man that he instigated the crowd and stopped the jeep 
of Shri G M . S . Jowhar. It is further alleged that the 

the office of Shri Jowhar , disconnuled the electric 

( 111e and taleplionc line. The intention of the work 
workman misbehaved with Shri Jowhar. The work 
man denied this charge and a departmental enquiry 

man was to lynch Shri Jowhar . 
was held in this departinental enquiry , management 
examined witness and workman also examined wit 

6 . From the evidence led by the management and 
nesses. Ils enquiry officer found workman guilty 

defence in the DE , the charges against the work 
and submitted his report. The workman was dis 

non are proved . The workman tas humiliated the 
missed from scrvice with effect from 1 - 3 - 90 . The 

Sr. Officer and thrzw durt in his face . The atmosphere 
workman Sled an appeal which was also dismissed . created by the workman was illegal and uncalled for. 
The workian states that copy of enquiry report was 
nou given to him hence the order of termination is 2 . The main grievance of the workman is that copy 
bad . The procedure adopted in the enquiry is illegal vi Enquiry Report has not been given and this amounts 
and againsi principles of natural justice . The work to violation of principles of natural justice. This point 
man pray that the order of termination be quashed has been decided by the High Court of MP in MP 
and he be taken back in service with back wages. No. 1249 /91 Krishnakant Dubey versus NCL 

Sirgrauli dated 1- 7 - 92 . The Division bench of the 
3 . The case of the management is that on 8 - 5 -89, NIP High Court has held that the judgement of the 
when Shri G .M .S . Jowhar , Dy. General Manager was Supreme Court in the case of Union of India versus 
returning from the sight of this accident, the work Mohd. Ramzan Khan , AIR - 1991 (SC )471 is that this 
van stonred his jeep and instigated the workers to judgement will have prospective application . This 
assault Shri Jowhar, Mud was throw ; on Shri Jowhar, should be effective from the date of judgement i.e. 
Achargesheet was given to workmul, and denied the 20 - 11 - 90 and termination order passed earlier shail 
charges, Departmental enquiry was held . The work not be opened to challenge on this ground . In the 
man contested the charges in the enquiry and he was present case , the impugned order of termination has 
assisted ho the.. co -worker , · The manageriënt" witnes heen passed on 28 - 2 - 90 and is thc : efore not opened 
Cs were cross cxamined by the workman . The work 

To challenge on this ground , 
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the punis such an mony in thegiven to 


10 . Looking to the misconduct of the workman , 
the punishnient of dismissal from service is fully justi 
filod . If such an action is not taken , the discipline 
and industrial harmony in the coal jadustry will bo 
destroyed . The punishment given to the workman is 
just and proper. It does not call for any interferencư . 

11. The workman failed to prove that he had 
been deprived of his legal rights and given a harslı 
punishment. The workman has no case . The award 
is given in favour of the management. Parties to bed. 
their own cost. 

12 . Copics of the award be sent to the Ministry of 
Laboui , Goveroment of India as per rules. 

D . N . DIXIT , Presiding Officer 


AWARD 
Delivered on this 30th day of September 1999. 

1 . TK Government of india , Ministry of Labour 
vicc order No. L - 22012 119,93 - IR ( C - II ) dated 
17 - 8 - 1993 has raised the following dispute for ad 
julieriion by this Tribunal : 
" Whether thu uction of the Dy. Chief Mining 

Engineer , Korcas Colliery of Chirmiri Area 
of S . E . C . Lid . iu rturting Shri Banke Singh 
So J. K . Singh , from the post of C . C .M . 
Operator Category VI to C . C .M . Helper 
Caicgory _ . IV vide nemo dated 15 - 5 -89 
is legal and justified ? If not, to what 
relicf the worknag is entitled to ? 


fecift , 13 4997 , 1998 
# 7 . 91. 3232 :- ulfira fata ufafrTh , 1947 
( 1947 T 14 ) * ETTT 17 TTTT # Torta 
सरकार एस . ई . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों ओर 
उनके कर्मकारों के बीच, अनबंध में निर्दिष्ट औद्यामिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरण, जबलपुर के पंचाट 

vorfora Fate of prafira # x417 12- 10-999 
9167 OTI 
[# - 22012/ 119/93 -776 ( 1- 11 )] 

17, 47. * *747 , itt fritt 
New Delhi, thc 131h October, 1999 
S . O , 3232.-- In pursuance of Suction 17 of the 
industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Gevernment hereby publilibes thc Award of 
the Central Government Industrial 7 sibunal, Jabalpur 
as shown in the Annexure , in the industrial disputo 
between the employers in relation to the management 
of S . E . C . L . and their workman , which was received 
by the Central Government on the 12 - 10 - 99 . 

{No . L - 22012119|97-IR (C -II ) 
N . P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM - LABOUR 

COURT, JABALPUR ( M .P . ) 
Presiding Officer SHRI D , N , DIXIT . 

CASE NO . ( GIT |LC ( R ) ( 156 ) |93 
Shri Baahe Singh , 
Represented through , 
Vice President, 
National Colliers Workers Federation , 
Chirmiri Area , 
P . O . Korea Colliery , 
Dist Sarguja ( M . P . ) 

. Workunan 

Vs. 
Deputy Chief, 

Mining Incharge , 
Korca Colliery of S . E . C .L ., 
P . O . Korca Colliery , 
Dist . Sarguja. 

. . . Mop 


2 . The case of the workman is that he was issued 
a chargesheet on 13 - 1 - 1988 alleging that due to 
his rlegligcncc , an employee Sliri Ram Swaroop was 
seriously injured and died . The workman denied 
the charge . A Departmental Enquiry was held and 
in this enquiry the workman participated . The 
Enquiry Officer found the worlçman guilty and sub 
mitted his report. The Disciplinary Authority 
punished the workman and he was reverted to holper 
Cat , IV with initial basic pay of Cat. IV . This 
order has been passed on 15- 5 - 1989 . The conten 
tion of the workman is that the enquiry conducted 
was against the rule and proceà are followed was con 
trary to the principles of natural justice . The workman 
prays that the order of punishment dated 15 -5 - 1989 
be quashed and he be placed back in Cat. VI and 
paid wages and allowances of this scale . 

3 . The contention of the in . nagement is that due 
to negligetice and foolishness ou 7 - 11 - 1988 at about 
12. 30 p , 19 , the workmau sint Ram Swaroop to re 
nuove the obstruction in the Crusher Roll. While 
Shri Ram Swaroop was inside the belt thc workman 
Started the crusher and Ram Swaroop was seriously 
injured and same day he clied . The accident is be 
cause of the negligence of the workman . A charge 
sheet was issued to the workman which he denied . 
A DE was held . The workman participated in this 
enquiry. Enquiry Officer found workman guilty and 
submitted the report . The Digciplinary Authority 
ruverted the workman from Cat. V to Cat. IV . The 
punishment given to workian is very lenient. The 
management seeks Award in its favour, 

4 . This Court by order datd 19 -2 - 1999 has decid 
cd that the procedure adopied in the DE proceeding 
is valid and legal. 


5 . In the DE management examined four witnesses 
who proved Uiat on 7 -11- 1988 at ubeut 12 - 30 p . m . 
there was obstriction in the Crusher Roll. The 
workman scut Kain Swaroop 10 remove the obstruc 
tion). The workman never botlıcred to see whether 
Shri Ram Swaroop has come out of the machine or 
not and he started the feeder breaker . As a result 
Ram Swaroop was seriously injured and same day 
he died , Management had proved that the workman 
been careful and taken the precaution Ram Swaroop 
would not liave died . Due 10 gross negligence of 
workman Shri Ram Swaroop jica . 


6 . The misconduct proved by the management is 
of serious nature . Normally the workman would 
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have been disinissed from service. The management 
has taken at YeV linicnt view and only reverted the 
workinen ficm Cat. 11 to Cat, IV . The punishment 
given to workiucn is not to harsh and excessive . 

7 . The management has prover that the workman 
has committed the misconduct. The punishment 
given to the workman is lenient. The workmon can 
not he granted any relief. The Award is given in 
favour of the Management. Parties to bear their 
Own cost, 

8 . Copies of the Award he sent to Ministry of 
Labour, Gvoernment of India as per rules, 

D . N . DIXIT , Presiding Officer 


30 . 7 - 1998 hits refrrred the following dispute for ad 
judication by this Tribunal : 
" Whether the action of the management of W . C . 

Ltd ., in terminuun . tlic Services of Sh . 
Chittoo Ram Sle , Babloo we. f. 21- 9 - 1994 
is justified ? If not, to what relief is the 

workman enlitled ? " 
2. On 23- 9 - 1999 both parties filed a joint petition 
stating that they have settled their dispute anıt work 
man has been give employment. In lieu of this settle 
inent No Dispute Award is given . Parties to hear 
their own costs. 

3 . Copies of the Award le sent to Ministry of 
Labour, Governinient of India is per rulcs . 

D . N , DIXIT , Presiding Officer 


a facett , 13 974 , 1999 
47.51. 3233 .- qarfiifer sfuftra , 1947 
( 1947 14 ) 9727 17 474 # First 
सरकार ब्ल्यू . सी . एल . के प्रबंधतंत्र के मंबद्ध नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जवलपुर 

49727 Saiforca 971 , 5 r 7797781 
12- 10-99 97 477 GAT ! 
(# -- 22012/172 / 97 -.716 TT (FT- II ) ] 

एन . पी . केशवन, डेस्व अधिकारी 


frent, 13 TETT , 1999 
FT . T . 3234 - station forma prefTA, 1947 
( 1947 87 14 ) 47 ART 17 TETOT 2017 
सरकार ई . सी . एल . के प्रबंधतंत्र के संबत नियोजकों और 
उनके कर्मकारों के बीव, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद 
में केन्द्रीय सरकार औद्योगिक प्रधिकरग, जबलपुर के पंचाट 
mit TATOTT TT TT NI # TFT # 12- 10- 99 
को प्राप्त हुआ था । 
[A . 17 - 22162/ 152/ 90 - 715 AR ( - 11 )] 

7 . ft . ora , fai fruft 


New Delhi, the 13th October, 1999 


New Delhi, the 13th October, 1999 
S . O . 3233.--- In pursuance of Section 17 of the 
Industrial Disputu s Act, 1917 ( 14 of 1947) , the 
Central Government hereby publislies the Award of 
the Central Governnient industrial Tribunal, Jabalpur 
as shown in the Annexurc , in the industrial dispute 
between the wizployers in relation to the management 
of W . C . L . ard their workman , which was received 
by the Central Government on the 12 -10 - 99 . 

(No. L - 22012 / 172 / 97-IR ( C -II) ] 
N . P . KESAVAN , Desk Officer 


S . O . 3231.-- In pissuance of Section 17 of the In 
dustiral Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Central Government Industiral Tribunal Jabalpur as 
shown in the Amexuic , in the rodastrial dispute bet 
ween the employers ia relation to the manageinent of 
E . C .L . and their workman , which was received by 
the Central Goverment on 12 - 10 - 99 . . 


(No. L - 22762|15290 - IR ( C - 11 ) ] 
N . P . KESAVAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, JABALPUR (M . P . ) 
Presiding Officer, SHRI D . N . DIXIT 

CASE NO . CGIT LC (R ) /16898 
Chittooram , Ex -Loader , 
Satpura - I, Mine of WCL , 
Pathahhora Area , Betul. . . iVorkman 

Vs. 
General Manager, 
W . C . I., P . O . Pathakhera , 
Dist. Betul (M .P . ) 

Mariagement 
AWARD 
Delivered on this 29th day of September, 1999 . 

1 . The Government of India , Ministry of Labour 
vide Order No, L.-22012? 172 97 IR ( C . II ) dated 


Presiding Officer : Shri D . N . Dixit. 

CASE NO . CGITI. C / R / 3 / 92 
Shri Gend Ram 

. . Applicant 

Versus 
Management of South Eastern 
Coalfields Ltd . 

. . Non -applicant. 

AWARD 
Delivered on this 14th day of Septemper- 99 
1 . The Government of India , Ministry of Labour 
vide order No. L -22162115290 -JR . C -TI dated 8- 1-92 
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has referred the following dispute for adjudication by cligible candidates which is scrutinised by the Elec 
this tribunal 

tion Committee by interview . List of successful candi 

lates is prepared by the committec and they are 
" Whether on 1 - 10- 86 , employer-employee rula 

issuou appointinent letters . These candidates are 
tionship existed between Shri Gendram who 

medically examined and sent for training and after 
was employed by a contractor Shri Shiv 

training they are observed . The above procedure ha , 
Dayali , and the managenient of Balgi Project 

not been followed in the case of the workman . Il a 
of SECL ? If so , whether the action of the 

all he was given employment, all this procedure has 
management in terminating the services oi 

got to le followed . The colliery Manager is no 
Shri Gend Ram was justified ? If not, what 

competent to employ a labour as alleged by the work 
relief the concerned workmen is entitled to ? " 

inan . Then colliery Manager Shri V . P . Kurmi has 
2 . The case of the workman Shri Gendram is that 

caicgorically stated that he did not employ the work 
he was appointed as a labour in inclinc No . 2 by the 

17111 . 
collicry manager from 1 - 10 - 86 . Same day the work 
man fell down on duty and broke his bone in left feet 

5 . Under the Mines rules , Regulation and Act, 
near the knee . The colliery Manager sent the work 

the following registers are mandatory in respect of 
man for treatment at collicry Hospital Banki Sorakachar 

Labour employed by the management 
with a chit. This workman was under treatment from 

( n ) Attendance Register in Form " C " and 
1 - 10 - 86 to 30 - 11 - 88 . The workman claims benefit as 

" D " and " E " ( forms under Rulc 48 ( 3 ) 
provided in National Coal Wage Agreement Sec - 10 

and 78 of Mines Rule 1955 ), 
3 - 1 . The workman filed case in this labour court and 
the court directed the management to pay damages tú 

( b ) Form B under rule 48 ( 3 ) , 51, 77 , 77 -a ( 2 ) 
the workman . The management has deposited damages 

of Mines Rules . 
of Rs. 11. 385 Labour Court and which has been paid 
too workman by the court. The workman filed ano her 

( c ) Form " G " under Rule 53 of Mines Rules 
case against the management for payment of wages 

(Register of leave account ) . 
in the labour court and in this case the management 

(d ) Form " I" , Rule 59 of Mines rules (Register 
has deposited Rs. 22, 713 as wiges in the court. This 

of overtime ) . 
amount has been paid by the court to the workman . 
Thus the workman is an anployee of the manao- ment 

( c ) Service Record etc. 
and he should be observed in service from 1 - 12 - 88 and 
be paid wages from this date . 

6 . In addition to the above statutory record in res 

pect of employees, the management provides free fuci 
3 . The case of the management is that the work free medical aid and an Ideitity card and coal cards 
man was never employed in the Balgi Project of the also to employees, In absence of these documents no 
ŞECL . There was no employer employee relation presumption can be drawn that workman is an em 
ship between the workman and the management. The ployee of the nianagement. In the present case , the 
workman was a labour employed by the contractor name of the workman does not figure in Form - B , C , 
who was executing some construction work in incline D , E and G - I, register nor any Identity card has been 
No. 1 & 2 of the Balgi Project. The workman sus issued to him and also he does not have medical card 
tajned some injury on 1 - 10 - 86 and he was sent to and coal card . Thus the absence of these cards 
management hospital Banki Mogra purely on humani -- and information in various statutory records no pre 
tarian ground . The NCWA - III and IV , there are sumption can be drawn in favour of the workman , 
compensation for employees hurt on duty . The work These are the best evidence to decline the personal 
man was not an employee hence NCWA is not appli employee of the management. The workman does not 
cable . In the State Labour Court, it has been made find a nlace in the statutory record maintained by the 
clear in both the case that the workman was a labour management and he is also not in procession of 
employed by the contractor . The amount paid by the Identity Card , medical card or coal card . 
management in the 2 cases before the State Labour 

7 . The workman was emploved by a contractor 
Court has been recovered from the bills of the con 

namely Shri Shiv Dayal on 1..10 - 96 . Same day the 
tractor, I on the request of the contractor. No nerson 

workman suffered . an injury. In case of a manne 
can he given apnointment in the manner claimed by 

ment emplovce , entry in register Form - T is mandatory 
the workman . The State Labour Court has not held 

in Mines Rulrs No such entry is available in respect 
that the workman was an emplovee of the management 

of workman . The workman is harking on a slin irrived 
in both the cases . The humanitarian Act of the 

hu Shri V . P Kurmi Collery Manager which is Exhi 
mangnement to send the workman for treatment in the 

hit M - V . This slin alone is the strenoth of the work 
Banki Moora Hospital is not a that he was an eminlovee 

man to prove that he is an emplovea of the managr . 
of the management . This act was titfly humanitarian 

ment. Shri VP Kurmi 17e stated in court that he 
The manaorment cannot be saddled with navment of 

had issued clin Po M - V musely on humanita 
monetary dues to workman and to nrovide him with 

rian around Shri Kurmi has hoen rooCE _prominen hy 
job . The inanagement secks dismissal of this case. 

the workman in court. The cross eramination of 

Shri Kurmi does not reveal in circumstances favourable 
4 . The Baloi Proiect of SECI is a unit of Coal India , 
a Government of India company for the purnose of 

to the workman . As stated earlier had the workman 
extraction of coal. It has a recruitment policy . The 

been the emplovee of the management ? His injuries 
local employment exchange sponsors the name of 

should have bun - tecorded in register Form - J. The 
absence of this damages the case of the workman , 


t. Thework icontractors 
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shown in the Annexure, in the industiral dispute bet 
ween the employers in relation to the management of 
N . C . L . and their workman , which was received by the 
Central Government on 12 - 10 -99. 


[No. L -210111286 - D -UI(B ) ] 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL IRIBUNAL - LUM -LABOUR 

COURT, JABALPUR 


$ . The workman has siated in this court that he lias 
hot received appointment order, he did not face the 
seiection committee , the employment change did Brit 
sponsor him . Thus the workinan was not employed 
by the management. The workman bas not filed any 
paper which should conclusively prove that he was 
employed by the management. 

9 . The money paid to the workman in the 2 cases 
fled by the workman against the management about 
wages of workman was realised from the bills of the 
contractor. The contractor has given in writing that 
this amount be paid to workman and deducted from 
his bill. The workinen is trying to twist the orders of 
the State Libour court and establish that he was an 
employce of the full igement. The Labour court 
12213 not held that yorkman is an employee of the 
inanagement. This fact also will not help the work 
man . Exhibt M -4 is the judgement given by court for 
workman compensation , Bilaspur, It is mentioned 
in para - 4 of this order that thc workman is not an 
emplovee of the management and the amount of com 
pensation , the management should recover from the 
contract. 

10 . The management had paid compensation to 
workman as he was engaged by the contractor , This 
was in accordance with Sec -21 of the contract Labour 
(Regulation and Abolition Act ) 1970 . This cannot be 
al basis to beat workman , an employee of the manage 
ment. The workman has made out a case on the basis 
of a chit issued by the Manager tu the Hospital when 


Presiding Officer : Shri D , N . Dixit . 

Case No . CGITILC |R |66187 
Employers in relation to 
Manageinent of Gorbi Colljery 
of NCL , P . O . Gorbi Colliery , 
Distt. Sidhi (MP) . 

Applicant 

Versus 
Their workmen represented by 
The General Secretary , 
Singrauli. 

. .Non - applicant 


AWARD 
Delivered on this 20th day of Sepiember , 1999 


of the workmen . As stated above , this chit was issued 
ta workman purely on humanitarian ground . The 
workman has no case and his claim is not proved . 
The management has proved that the workman was 
not an employee of the management. 

11. The award is given in favour of the manage 
ment. Parties to bear their own cost, 

12 . Copics of the award be sent to the Ministry of 
Labour, Government of India as per rules, 

D . N . DIXIT , Presiding Officer 


1 . The Government of India , Ministry of Labour 
vide or der No. L -21011| 12 |36 -D -III ( B ) dated 7 - 5 - 87 
has referred the following dispute for adjudication by 
this tribunal 
“ Whether the dismissal of Shri Krishan Ram , 

Lallan Ram , Tej Naraiu Singhi and Ram 
Pyarc Ram Security guards of Gorbi Col 
liery w .e .f. 10 -6 -85 by this General Mana 
ger , Gorbi colliery Distt. Sidhi MP vide his 
letter dated 10th Junc 1985 is justified ? If 
not, what relief the concerned workmen 
arç cntitled to ?" 


of facet , 13 , 1999 
T . 91 . 3235 ;- utenfor forecta afufuo , 1947 
( 1947 T 14 ) TTT 17 FACUT # Prata 
सरकार एन . सी . एल . के प्रबंधतंत्र के संबद्ध नियोजकों 

और उनके कर्मकारों के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
12- 10- 99 1 9147 GT TI 

T . 989 - 21011 / 12 / 86 - 57 - III ( A ) ] 
__ _ एन . पी . केशवन , डेस्क अधिकारी 


2 . The admitted facts of the case are that 4 work 
men nimely Krishan Ram , Lallan Ram , Tej Narain 
Singh and Ram Pyare Ram were working as security 
guards in the Gorbi Project of the Norlliern Coalfields 
Ltd ., I )istt, Sidhi MP, A departmental enquiry was held 
against all 4 workinen , Two charges were levelled 
aganist cach workmen and cach workman pleaded not 
guilty to both charges. In the DE 011 4 workmen 
participated . The enquiry officer found all the 4 
workmen guilty of the two charges and submitted 
his report . The Controlling Officer accepted the report 
of the Enquiry Officer and terminated the services of 
the workman from 10 - 6 -85. It is also admitted that 


New Delhi, the 13th October, 1999, 


Colliery in May -85 . He submitted a written report 
apainit all 4 workmen . 


S . O . 3235. In pursuance of Section 17 of the In 
dustiral Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the Award of the Cen 
tral Government Industrial Tribunal, Jabalpur as 
3142 G1/ 99 – 24 . 


3 . Workman Tej Narain Singh died on 21 - 1 92 
when the present reference was pending in this 
çourt. 


T 


. 


1 


- 


has assaulted night in his office. Thorficer are errone 
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10. In this court , to prove the misconduct of the 
was given to them alleging that on 13 -5 -85 at about management examined three witnesses. They are :- - 
9 . 15 AM , in this Gorbi Colliery , Shri B . K . S . ngh was 

1 . Shri B . K . Singh 
going in a motorcycle towards the office. All the 4 

2 . Shri D . V . Singh 
workmen along with other people stopped Shri B . K . 

3 . Smt. Kaushalya Devi. 
Singh and obstructed bis movement towards this 
pflice , Afyer 5 minutes, all the 4 workmen and their 

All these 3 witnesses were cross examined in court by 
friends entered the office of Shri B . K . Singh without 
permission or authority and man -handled and assaulted 

has stated in his cross examination that piror io the 
him with blows and hurld abuses on Shri B . K . Singh . 
He was saved from this predictament by Shri D . V . 

reported incident, he did not had a quarrel with any 
Singh who was sitting in the adjoining room . 

workman . In para 11 of his cross examination , this 

witness has stated that all the 4 woikman has hit 
5 : All the 4 workmen were charged for obstructing 

him with first on chest and shoulders, I his cause hurt 

to him . He has further stated that about 11 people 
Shri B . K , Singh and assaulting him in his office. The 
workmen pleaded not guilty to the charge . A depart 

has entered his office but only 8 workmen has used 

force against him . This witness has stated 
mental enquiry was held and the workman participated 

that 
the Enguiry Officer formd the workmen guilty and 

Shri D . V , Singh who is neighbour came to his olice 
submitted his report. The Controlling Officer accep 

on hearing noises and he challenged the workman . 
ted the contention of the Enquiry Officer and termina 

The witness was rescued by Shri D : V , Singh . , 
fed the services of the workmen from 10 - 6 - 86 , 

11 . The manner in which this witness has given 
6 . The contention of the workman is that the pro 

evidence in court is convincing. H s version is 
cedure adopted in the enquiry is not in accordance 

supported by the evidence of Smt. Kaushalya Devi and 
with the principles of natural justice . The manage Shri D . V . Singh . I believe this witness. 
ment has failed to prove that Shri B . K Singh was , 
obstructed on the road and further these workmen 12 . The management witness Shri D . V . Singh is an 
has assaulted and committed physical violence with Asstt. Accounts Officer in the Gorbi Coll ery and his 
Shri B . K , Singh in his office . The conclusions of the room is adjacent to the room of Shri B . K . Singh , On 
Enquiry Officer and Controlling Officer ate erroneous 13 -5 - 85 , at about 9 . 20 - -- 9 .25 AM , he heard noises 
and contrary to evidence led in the enquiry. All the coming from the rooi of Shri B . K . Singh apd , he 
workmed prays that the order of termination dated · rushed to his fooni. He saw that 4 workman . were 
10 -6 - 85 be quashed and they be deemed to be in hitling Shri B . K . Singh . The office people also 
service . The workmen also prays for grant of arrears 

gathered and he rescued Shri B . K , Sinrha to his doom , 
and allowances. 

This witness has been cross examined by the Advo 

cate for workman . . He has stated in cross examination 
7 . The case of the management is that all 4 work 

that the volume of noise coming from the room of 
men fițstly tried to check the movements of Shri B . K . 

Shri B . K . Sinch , Shri B K Sinch war sutrounded by 
Singh on road and when they failed in this effort, they 

10 - 12 peoples. This witness shouted at the security 
entered the office room of Shri B . K . Singh and abused , 

guards and Shri B . K . Singh came to him This wi ness 
given him hlow and physically assulted him , On the 

escorted Shri B . K . Singh to his office . 
report of Shri Singh charge sheet was given to all 4 
emplovees. They pleaded not guil y to the two char 

13 . From the statement of Shri D . V . Singh , it is 
ges. The DE was held in which all 4 workmen clear that Shri B . K , Singh was surrounded by 10 - 12 
participated . The enquiry officer found the workman peoples and some of these people were causing hurt to 
milty of both the charges and submitted his report. him . The scene created unusual noise which attracted 

The Disciplinary Authority agreed with the findings this witness to the room of Shri B . K , Singh . The 
of the Enguiſy report and terminated the services nf version given by this witness supports the contention 
the workman . The proccriure adopted in the DE is of Shri B . K , Singh . 
nroper , valid and legal The Enquiry report suffers 
from mn infirmity . The punishment imposed his 14 . Smt. Kaushalya Devi was a peon in Gerbi 
mrnnortionate to the minernduct committed hy the Colliery on 13 - 5 -85. According to her , on this date 
workman . The w roman has hoop richtly punished ut about 9 - 10 AM , 10 - - 12 security guards entered the 
and do not deserve any sympathvor leniency . The office of Shri B . K , Singh . She heard from the room 
management wants confirmatinn of their acting and hue and cry and saw that some of the security guards 
dismissal of the case of the worktann . . 

were heating Shri B . K . Singh . She raised an alarm 

and the office people collected. In her cross exami 
S . This court vide order dated 14 - 7 - 88 has held nation , this witness has stated in para 3 that she had 
that the DE is viciated . The court permitted the seen this incident, from the distancr which was only 
management to prove the misconduct of all workman 2 - 4 hands away . Thus this witness sripports the ron 
in this court. 

tention of Shri B . K . Sipah that at the time of incident. 

10 - 12 persons has entered his room and sone of 
9 . The management has gone to the High Court these cave à beating to Shri B . K . Singh . This wit 
of M ? Jabalpur to sot aside order of this court, The ness is an independent witness and is neither preju 
management remained absent and the petitioner was diced with the workmaji nor frleodly with the maraga 
dismissed by the Honourable High Court of MP . ment. I believe her . 


this witness scene creataese people werounded by hy it is 
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15 . From the statement of Shri B . K . Singh , 
Shri D . V . Singh and Smt. Kaushalya Devi it is clear : 
that these 4 york njen had firstly tried to stop Shri 
B . K , Singh (viroud and when they did not succeed in 
it, they entered the offic : room of Shri B K Singh and 
physically assaulted him and caused hurt to him . 
There was no provсcation to the workman for this 
Act. 


16 . The workman had filled their affidavits . They 
have been ci - SS examined on it. Workman Shrikrishna 
Ram has siaud in para - 30 of his statement that there 
was 110 enn ..ly between him and Shri B . K , Singh 
before tho in . ident and after the incident. This wit 
ness has stat d that Shri B . K . Singh was domanded 
Rs . 200 to Formit bin to join the duty. In para - 35 
this witness has stated that he did not report against 
Shri B . K , Singh about demand of bribe . 

17 . This witness staled in para -5 that Shri B . K . 
Singh did not demand bribe on 12 -5 - 85 . As against 
this , he has stated in his affidavit from para -11 to 16 
that Shri B . K . Singh demanded bribe on 12 -5 - 85 and 
13 - 5 - 85 . Thus there is a difference of dates in the 
affidavit of this witness and cross examination of this 
witness . This witness is not reliablo . 

18 . Workman Tej Narayan Singh has stated in his 
affidavit, that he has sone to the office of Shri B . K . 
Singh after hearing noises from his office . Tbese wit 
ness alo has statci that there is no quarrel between 
him and Shri B . K . Singh . 

19 . Workman Shri Ram Pyare Ram bas filed his 
affidavit and he has sated in para - 12 that his relations 
with Shri B . K . Singh are cordial : 

20. Workraan Lallaram has filed his affidavit and he 
has been cross examined . He has stated in his affi 
davit that Shri B . K . Singh demanded Rs. 200 as 
bribe to take him on duty . He has given an applica 
tion on 13- 5 - 85 in which he has not mentioned that 
Shri Singh demanded a bribe of Rs. 200 , Thus there 
is, difference in the version given in the affidavit filed 
in the court and earlier report dated 13 - 5 - 85 . It was 
for the workman to prove that Shri B . K Singh 
assaulted them and mistehaved with them , Again it 
was for the workman to prove that Shri B . K . Singh 
demanded a hribe of Rs. 200 both these facts has not 
been proved by the workman . According to work 
man there were 11 - 12 people at the time of incident. 
No one witness has been produced by the workman . 

21. In the court, the management has proved that 
on 13 -5 - 85 , at about 9 . 15 AM the workman tried 
to stop Shri B , K , Singh on the road when he was 
going to his office . It is fur ber proved that all the 
4 workmen assaulted Shri R K , Singh in his office and 
caused him hurt . Thus the management has proved 
both tbe charges against all 4 workmen in the court. 

22 . All the 4 workmen were security guards. 
Shri B . K . Singh was their superior Officer. They triod 
to stop him on the road by force . All 4 workmen have 
hit the superior officer in bis office room when the 
officer was working . Thus all 4 workmen has behavod 
in highly insubordinate manner and caused hurt to 
their officer. The only punishment for this conduct 
is : tomato ation . Thus the punishment given to work . 


man is in proportion to the misconduct committed by 
them . The quantum of punishment is approved . 

23. All the 4 workmen have no case. The manage 
inert is justified in terminating their services from 
10 - 6 - 85 , The Ward is given in favour of the manage 
ment, Parties to bear their own cost, 

24 . Copies of the award he sent to the Ministry of 
Labour, Government of India as per rules, 

D . N . DIXIT, Presiding Officer 
af foreift, 13 JTT, 1999 
1. FT. 3236 - letfir fara 

, 1947 , 
( 1947 of 14 ) TT 17 FIT # Fata 
F ra : f. st. TT . gaartai a falho , 

मौर उनके कर्मकारों के बीच, अनुबंध में निदिन प्रौद्योगिक 
विवाद में केन्द्रीय सरकार ओयोगिक प्रधिकरण , जबलपुर , 
के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
12 - 10- 99 771 917 91 
[ , ga -- 22012 /50/ 92 -96 97 ( eft-II )] 

5 . 07. * *T27, ghi saart 
New Delhi, the 13th October, 1999 
$ .O . 3236 . - - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Inõustrial Tribunal, Jabalpur 
as shown in the Amexure , in the industrial dispute 
between the enıployers in relation to the management 
of S . E . C . L . and their workman , which was received by 
the Central Government on 12 - 10 - 99 . 

[No. L -22012 ; 50 / 92 -IR (C - II ) 1 
N . P . KFSAVAN , Desk Officer 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR ( M . P . ) 
PRESENT 

Presiding Oficer Shri D . N , Dixit. 

Case No . CGIT /LC ( R ) ( 112 ) /92 
Sbri S . K , Shrivastava 
S / o Pratap Shrivastava, 
Gram : Manpur, 
PO, Manpur, 
Distt. Shahdol ( M . r .) 

- Workman 

V /s 
General Müpager , 
Johilla Area of SECL 
P . O . Nowrazabad Colliery, 
Distt. Shahdol ( M , P .) 

Management 


. . . M 


AWARD 


Delivered on this 29th day of September, 1999 


1. The Goveramení of India , Ministry of Labour 
vide orcler No. 1. - 22012 5092 - IR ( C - II ) dated 


= 


= Z 


- IMAS 
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VI - - - - - - - - ---- -- - -- - - - - - - - - 
18 -6 -92 has referred the following dispute for adju workman and only 8000 / - (Rupecs ) was given to 
dication by this Tribunal : 

the witness . The workman told the witness that only 

Rs, 8000 / - was N . C . W . A , arrears and the remaining 
"Whether the action of the Sub Area Manager, amount belonged to the Colliery and the witness will 

Um ria Sub Area of the S . E , C , Ltd ., be in trouble if he made a report . Thlus the witvess re 
P . O . Umaria Colliery , Dist. Shahdol in dis ported the whole matter in writing to S . O . M , Umaria . 
missing Shri Santosh Kumar Srivastava , This witness has been crois examined in length but 
Clerk Gr. II , Umaria Colliery from Com . his testimony lias stood the rest of Cross Exardination 
pary s services w .c .f. 1 - 10 - 1990 is legal He has immediately reported the matter to the 
and justified ? If nei to what relie .. is the Colliery and narrated the incident to management 
concerned workman entitled to ?" 

witness Shri Ravicharitra Tiwari, Mining Sardar . 

His narrating the incident to R , C . Tiwari is natural. 
2 . The case of the workman is that he was working 

The evidence of Ponsa Singh inspired confidence , 
as a clerk s. ncerely and faithfully in the Umaria 
colliery of S E . C .I.. He was given a cha gesheet 7. Management examined the Shij R . C . Tiwari, 
that he has prepared the N ( W . A . Arrears of Mining Sardar in the Dr. This witness has stated 
Shri Pansa Singh ( 78- 1 - 90 for ks, 14073 / - and in that Shri Pansa Singh was weeping and an enquiry 
this arrears deliberately shower an excess of told him that the workman has taken Rs. 5000 / 
Rs. 6000 / -. When a cheque of Rs. 14073 / - was re from his arrears of N . C W . A . This witness took Shri 
ceived by Shri Pansa Siugh the workman took this Pansa Singh to the Office of S .O . M , Umaria and 
cheque and opened an account in the name of Pansa complained against the workman , Shri Pansa Singh 
Singh . The workman paid only Rs. 5000 / - to Pansa gave his complaint in writing to Shri S , K , Pal S . O . 
Singh and kept the rununing amount with him . Umaria . This witness supported Shri Pansa Singh in 
Thus he cheated the SECL and Cvercharged the all the minor details . In cross examination this wit 
Collicry to his own benefit. The workman denied the ness could not bc aislodged from the earlier state 
charge . A [ cpartmental Enquiry was held against ment, I believe this witness. 
him . The workman participated in the onquiry and 
cross examined management witness. He also pro 

8 . The iwo managenient witnesses produced by 
duced defence witness . The Enquiry Officer found 

the workman are of no help to the workman . 
the work mali guilty of misconduct and submitted his 9 . It has been proved in the DE that the workman 
report. The Disciplinary Authority dismissed the 

deliberately made over payment to Shri Pansa Singh . 
workman on 1- 10 - 90 , 

Out of the amount given to Shri Pansa Singh the 
3 . The contention of the workman is that 

workinan leducted Rs. 5000 / - as his share of the 
the 

over payment deliberately done by the workman . I 
punishment given to him is harsh . The other emplo 

agree with the findings of the DE Officer that the 
yees of the management had been dealt len ently on 

workman is guilty of misconduct 
similar charges. The workman further asserted that 
ho las conmitted a bona ficd mistake and lis inten 10 . The workman in para 19 of Statement of 
tions were not criminal. The workman prays that Claim has tated that in similar situation and charges 
the order of termination le quashed and he br decmed Shri Giruhar Choudhry . Shri Usman Khan and Shri 
to be in service from 1 - 10 - 90 upio this date . Work Allaudir , no punishment has been given and his 
man also claims wages and allowances . 

case be dealt in a similar marrer, Workman was 

given nine adjournment to lead evidence on this 
4 . The case of the anagenciit is that the enquiry poini. Inspite of nine cpportunity given to him the 
has been conducted according to rules and according 

workman failed to produce a single witness and did 
to principles of natural justice . The charge against 

not file any document to prove this point. The charge 
the workman has been proved . Looking to the gra shect served to this employee was also not produced . 
vity of misconduct the punishment given to the work The punishıment order has also not been produced . 
nian is balanced The nanagement seeks confirma 

In cross examination on his affidavit the workman 
tion of the findings and punishment. The prayer of has stated that he does not know what are the 
the management is that the Award be given in its charges levied against the woilman and what was the 
favour. 

report of the Enquiry Officer in the Departmental 

Enquiry. This the workman miserably failed to prove 
5 . l he Preliminary Issue framed in this case is : that other employees facing the same charges were 

dealt leniently by the inanageincut. 
" Whether the Departmental Enquiry conducted 
by the Managejent is legal and Proper ?" 

11 lhe woshmuan has challenged the quantum of 
Vide Proceedings dated 27 - 7 - 95 the workman ad 

punishment. As stated above it has been proved in 
mitted the Departmental Enquiry Papers . After 

the Departmental Enquiry that the workman deli 
hearing the parties the Hon ble Court vice order 

berately mflated the antears bill of Shri Pansa Singh 
dated 4 - 1 -96 held that the Departmental Enquiry 

and snatched Rs, 5000 - from this payment of Shri 
conducted by the management is legal and proper. 

Fansa Singh as his share of the inflated bill . Thus the 
6 . On the DE management witness Shri Pansa worknian hus cheated the management to the tune of 
Singh has stated that he lias been given a cheque for Rs. $ !;!;0 / - The only punisbment which workman 
Rs. 14073 / - on 8 - 1 - 90 as N . C .WA. arrec.rs . Same deserve is termination of service , A lesser punish 
night the workian came to his house and collected ient will send wrong signal to other employees and 
the cheque from the witness on the ground he will encourage them to indulge in malpractices with im 
open the account in the name of the witness and putiny . Tlie punishment given tu the workman is 
encash the cheque . The cheque was cashed by the confirmed . 


Is The only of service artier emplo with im 
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ment dated 4 - 7 - 82 is reasonable and justi 
fied ? If not, what rclief the concerned work 
men are entitled ? " 


12 . The workinn has 10 cu . c . Thc Award is given 
in favour of the ininggenant, Poilies to bear their 
own costs. 

13 , Copies of the Award be sent to Ministry of 
Labour . Cuyernment of India as per rules. 

D . N . DIXIT , Presiding Officer 
Te faroft, 13 994 , 1999 


# T .VT. 3237 , - -a Fire fara sfufah, 1947 
( 1947 47 14 ) ETT 17 i WTZUT # Porto 
सरकार खस्यू . सी . एल . के प्रबंधतंत्र के संबद नियोजकों 

और उनके कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक 
विवाद में केन्द्रीन सरकार प्रौद्योगिक प्राधिकरण , जबलपुर के 
पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
12- 10- 99 # ya Ji ati 
[ - 22012 / 62/83- 1-11] ( # ) /start] 

17 . f . 1977, FF wait 


2 . The case of the Union is that Hasdeo Area was 
formalyy a part of the Western Coalfields itd . but 
now he is a part of South Eastern Coalfield . Ltd . It 
has got seven sub -areas and each sub -area is under 
the control of the manager, Jhimar sub -area is under 
the Hasdeo Area . It consists of 3 culleries namely 
New Jhimar Colliery 19 & 10 ) South Jhimar Colliery 
(11 & 12 ) und Malga Incline Colliery . All tłiese , col 
lieries are situated in Shahdol District of M ? . 

3. According to Union , the normal practice in 
Haşdeo Area is to employ persons without sponsor 
ship by employment exchange and without interview 
and deploy them in different mining jobs covered by 
the recommendations of the Wage Board for coal 
mining industry . This is do no both in the under 
ground and on surface . This labour is deployed 
directly by the management and through the contrac 
tors . Statutory records like form B register, Form C 
register etc , are not mautained in respect of these 
workers . 


New Delhi, the 13th October, 1999 
S. O . 3237 . In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the Cen 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of W . C .L . and their workman , which was received 
by the Central Government on the 12 - 10 - 99 . 

(No. 1.-22012 /62 / 83- D . III ( B ) / DV ) 

N , P . KESVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR 

COURT, JABALPUR (MP ) 

NO , CGIT |LC |R179184 
FRESIDING OFFICER : SHRI D . N . DIXIT 
The Sub Area Manager, 
Jhimar Sub Arca of 
Western Coalfields Ltd ., 
PO Jhimar Colliery , 
Distt. Shahdol (MP ) 

. . Non - applicant 
Versus 
The General Secretary , 
M . P . Colliery Workers Federation , 
PO South Jhagrakhand Colfiery , 
Distt. Shahdol 

. . Applicant 
AWARD 
Delivered on this 4th day of October, 1999 
1. The Governmont of Iiidia , Ministry of Labour 
vide order No . L - 22012162183- D . JII ( B ) D . V . dated 
12 - 10 -84 has referred the following dispute for ad 
judication by this tribunales 
" Whether the action of the management of 

Jhimar Sub - Area of Western Coalfields Ltd .. 
Distt . Shahdol in refusing employment to the 
workman as per the list submitted by the 
Union , in implementation of mutual settle 


4 . The further contention of the Union is that when 
these workers and different Unions raised voice against 
this practice the management takes them or colliery 
roles and begins paying themi under NCWA rates. 
Some time the management does so out of the r own 
record and sometimes it is done by mutual settlement 
with the Unions . This practice was started in 1975 
and it is still voice and still a large number of workers 
are employed in this manner and taken on collieries 
roles on demands, agitations and settlements . 

5 . The further contention of the Union is that in 
the Jhimar Sub -Area about 300 workers wire cmp 
loyed as per practice and engaged in different mining 
jobs, these workman werc deployed both in under 
ground and surface . They were not paid wages ac 
cording to NCWA rates. On the demand of the Union 
125 workers were taken by the colliery fror] 1- 7 -81. 
and paid wages under NCWA Agreement. About 
276 persons were not taken on colliery roles and not 
paid wages as per NCWA rates. The Union served 
a strike notice on the management of Thirar Sub 
Arca on 10 -6 - 82 and a mutual settlement was arrived 
between the management and the Union or 4 - 7 -82. 
According to this settlement, demand no . 1 and de 
mand no . 32 were accepted by the manager lent. In 
partial implementation of the above settlement, the 
management took 29 persons on the colli ry roles 
from 1 - 7 - 82 . The remaining workers were thrown 
out of employment from 30 -6 -83 , 


6 . Jhimar Sub- Area , is developing every day and 
mines are coming up which require huge number of 
workers. These workers are taken on colliery rales 
and the management has vacancies to absorb the per 
sons deprived of job . 


7. The Union wants the biparty settlement da ed 
4 - 7 - 82 he given cffect to and persons whore names 
bave been given by the Union be absorbed from the 
date of a termination and they be paid wages for 
this period . 
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14 . The question of justuless, fairness and reason 
ableness of the sectlement has to be examined by this 
court . The agreement mentions that all the person 
mentioned in the list submited by the Union sball be 
taken in 4 - A seen Colliery . Such an undertaking can 
not be given by the management. There are rules and 
regulations for appointment in every colliery of the 
management. The claiments were not appointed by 
the managerr ent on casual or daily wages. The ini 
tial appointments of the claiments were not done ac 
cording to the prescribed rules and regulations. The 
claiments were contract labour. All 138 labourers 
for whosc benefit the present reference has been made 
were employed by the contractor . The Management 
has not developed a relationship of mager and sem 
vant in respect of thesc 138 labourers, Thus the ma11 
agement was not liable to regularise them and make 
a settlement in this respect. Giving employmçnt to 
138 labourer ; emploved by the contractor deprives the 
general public of all these jobs . Such a sellinent 
is contrarv to law and not enforcenble by the courts . 
This settlement has been abruptly signed and showed 
the negligence and mistake on the part of Shri P . S . 
Sharma to cjep it. 


any wary to this govern 


15 . The contents of tbe settlement are forbirlden by 
jaw , opposedl to public policy and immoral. This 
settlement is not in accordance with the statutory 
provisions . 


8 . The case of the management is that the refe 
ience is vagu , and iliw list of workman claiming relief 
is not given with the icference The bipariy settle 
ment dated 4 . 7 - 82 is signed by Shri P , S . Sharna wbo 
was the Sub - drea Manager and Sliri S . N . Prasad Dy . 
Personal Manager. They were not competen . to 2n 
ter into any settlement in respect of employment of 
labour . The company has not delegated the power 
of employme it to Shri P . S . Sharma and Shi S . N . 
Frasad . This settlenient is not binding on SECL . 

9 . The further contention of the management is that 
settlement da ed 4 - 7 -82 is vagus and cannot be imp. 
lemented . This settlement is against the publi : policy 
and violates Sec .-23 of the Contract Labour Act. 

10 . The further contention of the management is 
that the SECL is a public sector company ard the 
undertaking of the Central Governinent employmeni 
in the company is governed by rules and regulations. 
Contrary to this, 110 cinployinant car be given to 
any worker. The Union has no authority to submit 
a list for employment of its member ignor ng the iulcs 
of recruitmert. . 

11. The further contention of the managerient is 
that the Union was prcssurising the managernent by 
hunger strike a threat of General strike and succeeded 
in getting th > signature of the Sub - Area Manager 
in the settlement dated 4 - 7 -82 Even in this settlement 
employment is to be given to only those persons who 
are suitable and subject ! o normal conditions. The 
claim of the Union is without any justification and it 
should not be allowed . The management wadís that 
the reference be answered in their favour, 
· 12 . It was decided by the management to open new 
colliery namely Malga Incling under Jhimar Sib - Area 
on 6 -4 -81. This required some civil work , construc 
tion of road , temporary sheds and buildings. All those 
works were given to contractors . This projec! has to 
be closed dovo in May- 82 . The Union issued a sisike 
notice on 10 -6 - 82 makisig a demand for 37 points . 
There was threat of Hunger Strike and viot:nce . In 
this back ground a settlement dated 4 - 7 -82 hus takin 
place . Shri P . S , Sharma the manager Jhimar Sub 
Area was assaulted by a labour namely Marlıur ?. 
Prasad . It gain shows the straight of pressure and 
the mood of the Union at the time the aciement 
4 - 7 -82 was signed . 

13 . The agreement dated 4 - 7 -82 between the Union 
and the management is not just and fair . The circum 
stances leading to the settlement were not normal, 
Only one Un on has given a strike notice. Thr. Man 
- ger Shri P . S Sharma has been assaulted prior to be 
settlement. He has not taken the approval of his 
superior . It only shows that Shri P . S . Sharma acted 
independently and signed the settlernent . He has not 
been authorised by his superior officer and ultima‘ ely 
by the Gene: al Manager of the SECL The noturc 
of settlement shows that it was a policy decision . The 
other sub -areas were also effected with this serilement , 
Shri P . S . Shoma was not competent to take iz nnlicy 
decision thus he was not comnetent to make his set 
tlement with the noly one Union . The se tlemion 
dated 4.- 7 - 82 in nnt .simed hv the competent param ! 
rerresantins the manaemeijt only one pinion har rig 
ped the agreement. On this ground it is not biridinis 
on the management , 


16 . According to witness Gopal Singh , who so ever 
entered the nine, has to sign form C rogister . None cî 
the claiments have signed form C Register. This fact 
along proves that the claiments were not engaged in 
the mining activity and no settlement can be made to 
absorb them in the mine. 


17 . W . W - Shri Balram has staſed that they were in 
thie inclide . The mine could not be worked becaure 
the villagers vent on strike . This faci proves that the 
claiments were not engaged in the mining operai on . 
As such , the claiments cannot claim regularisation . 
This also makes the settlement dishonest. 


and 4.7- 83d fair 


not worlar 


superior dently and signesuperior office . The northe 


18 . The Union has not pr ved that in all the 108 
claiments hai worked for 190 days inside the minc 
or 240 days in the surface . Thus the claiments 
viere not liable to be absorbed in the colliery , Thus 
tlie claiments did not have requisite qualification to be 
abscrbed in i colliery . As such the settlement is with 
out basis . I cannot be iniplemented. At the ime of 
settlement, tlic list of 138 claiments was not rive :? 
to the management. Thus the settlement is vague in 
respect of Identity of the claiments . Such an agree, 
ment is illegal and cannot he implemented . Even in 
the present reference , the list of claiments is not en 
closed . Suc ı a reference is hid in law , 

19 . Without disclosing to the management. at the 
time of sionitg the settlement dated 4 - 7 -82, the games 
of the clairent Union has committed misrepresenta 
tion . The intention of the Union was to pive iny 
138 tames later on and to met rinnlovment on these 
people by crofirmin ? their el- gibility of absorption . 
Srph a scoiloment is contrary to members of natural 
fugire commonsence and law . Tt cannot be given 
cffect to . 
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20 . The Union bas based its claim on the settlement 
dated 4 - 7 - 82 alone. All these labour was employed 
by the con l actor. They were employed contrary to 
cales 30cl copulations. They were not cn :ployed by the 
managmení, As sich , they cannot be taken in the 
service of the colliery. As already staied the list of 
cliccnts was not given to the management at the 
time of signing the settlement. Thus the identity of 
the beneficiaries was not clear when the ceitlement 
was signed . Such a vaguc settlement cannot be en 
forced . Union wants that irregular appoinmont given 
to 138 labour by the contractors be le alised and re 
gularised , Such a relief cannot be granted by a court 
of low . The demand of the Union is unnatural, ille 
21!, irregular and against all carians of natural justice. 

21 . The Union has no case . The ward is given 
in favour of the management. Parties to bear their 
OWL Cost. 

22 . Copies of the award be sent to the Minis ry of 
Libr . Government of India , as per rules, 

D . N . DIXIT, Fresiding Officer 


of farmeift, 13 49567 , 1999 
$ 7 . 991. 3238 .. fra faal safra, 1947 
( 1947 TT 14 ) STTT 17 T Horst 
FREITT . . . Tatra Ta FATT757457 

और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्यो 
गिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण, 
जबलपर के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
796 T 12 - 10 - 99 47 17 8: IT 


The General Secretary , 
Navor al Colliery Workers Federation , 
PO Syuth Jhagrakliand Colliery , 
Disit. Susguju (MP) 

. . Non -applicant 

AWARD 
Delivered on this 23rd day of August, 1999 
1 . The Government of India , Ministry of Labour 
vide crder No. L - 22012174194- IR ( C - 11 ) da ed 3 - 8 - 94 
has referred the following dispute for adjudication hy 
this tribunal 
" Whether the action of the General Manager 

Hasdeo Area of SECL in not considering 
non -matericuiale clerks for promotion be 
yond clerk Grade -I as settled under concili 
ation settlement dated 17 - 11- 82 is legal and 
justified ? If not, to what relief the emplo 
yees mentioned in the Annexure are entitled 

to ? " 
2 . The admitted facts of the case are that the 16 
emple yees whose names are given in he annexure to 
the reference are working as clerk Gr- l in Hasdeo 
Area of the South Eastern Coolfields Company Ltd ., 
in varidus offices. The educational qualification of 
all these employees is non -natric . All these cmp 
loyees woie clerk Grade - II. By settlement dated 
17 - 11 - 82 , they have been promoted to clerk Grade - I. 

3 . The case of the workman Union is that by settle 
mout dated 17 - 11 - 82 , the condition of cducational 
quatiction being niatriculate has been relaxed and 
non -matriculate clerk Gr- Il has been promoted as cleik 
Gradu- I hence their further promotion as Sr clerk Spe 
ciai Grady Clerk and OS. cannot be denied to them . 
By Agreement dated 17 - 11 -82 , writ. cn test was taken 
and the non -matriculate clerks were eligible for pro 
motion on passing a written oral test . Those emp 
loyees who have passed this oral writien test will deem 
to have passed matriculation examination , Thug not 
givin ! jur hor sronrotion lo clerks Gade - I is unjust 
and illegal. The management has not promoted clerk 
Grade -I to Sr. post only on the ground that they are 
not matriculate. The juniors in the cadre have been 
promoted . The Union wants that from the date of 
promotion of the juniors, the same post and pay beno 
ît be given to clerks Grade- I who are non - materi 
culate , 

4 . According to management, the 11.utionalisation of 
coal mines, it was found that private companies has 
engaged non -matriculates as clerk Grade - II . The cadre 
schepie for promotion in the clerk grade came in the 
year 1984 . From the date of nationalisation till 
1984 , rules framed by NCDC were followed . As per 
these rules , the non -matriculates were not entitled for 
promotion . The present Union gave a strike notice 
to the management and started hunger strike from 
1 - 11- 82 . To meet this contingency ar agreement was 
arrived between the Union and the nianagement on 
17 -11- 82 . This agreement came to an end by com 
ing into force of the caure scheme of he joint biparty 
committee for coal industry in the year 1984 . This 
joint committee consisted of varius trade unions and 
management. By coming into operation of this cadre 
schenie the agreement dated 17 - 11 -82 came to an end . 
Thus there is no agrement between the Union and 
rhy 1790 ageinent that non -matriculate clerk Grade - I 
will be promoted to superior post. 


å 


17- 22012 / 74 / 94 - TT ( -11 ) ] 

एन . पी . केशवन , डेस्क प्राधिकारी 


New Delhi, the 13th October, 1999 
S. O . 3233. - Iu pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the Award of the 
Central Government Industrial Tribunil, Jabalpur as 
shown in the Annexure, in the industrial dispute 
between the employers in relation to the management 
of S . E . C .L . and their workman , which was recrived 
hy th Central Government on the 12 - 10 -99. 


INo. L - 22012174194 - IR (C - IT ) ] 
N . P . KESAVAN , Desk Officer 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR (MP ) 


PRESIDING OFFICER - - SHRI D . N . DIXIT , 

CASE NO . CGITILC ; 3 / 127194 


The General Manager, 
Hasden Areal of 
South Eastern Coalfields "Ltd ., 

Versus 


Applican 
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5 . Tłe cadre scheme bas been finalised by a joint 
biparty conmittec for coal industry consisting of set 
ting directors of Coal India representing the manage 
ment and all the represcntatives of Central Trade 
Unions viz . CITU , BMS, HMS, INTUC & AITUC . 
Justruct on No. 40 of the cadre sciienne formulated by 
the JBCCI states at SI, No . 6 that " all the it ;strucions 
and orders issued on the subject shall be deemed to 
have been repelled simultancously with the coming 
into force of this scheine ." The instruction No . 40 
came into force on 5 - 12- 84 . Thus all the instructions 
and orders issued on the subject stand repelled from 
5 - 12 - 84 . The agreement and statement arrived at 
between the Union and management on 17 -11- 82 also 
was repelled on 5 - 12 - 84 . The Union pursuing this 
present matter is part of INTUC , The JBCCI had re 
presente tives of INTUC . Thus the present Union 
was pa ty of the settlement which gave Instruction 
No. 40 of the cadre scheme. Thus I find that the 
settlement dated 17 - 11 - 82 came to an end on 5 - 12 -84 
when the cadre scheme of the JPCCI came into force . 


..Nemaplicante 


New Delhi, the 15th October, 1999 
S .O . 3239 . - In pursuance of Section 17 of the 
Industrial Dispuics Act , 1947 ( 12 of 1947) , the 
Central Government hereby publishes the Award of 
the Central Governiicnt Industrial Tribunal, Jabalpur 
as slown in the Annexure , in the industrial dispute 
between ihe clipl .yers in Iution is th : management 
of Dire ": rate of Geology Mining and their work 
man , which was reccived by the Ceriral Government 
on the 12 - 10 -99, 

¡No. L -22012 / 103 / 94 - IR ( C -II ) ] 

N P . KESAVAN , Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM - LABOUR 

COURT, JABALPUR ( M , P . ) 
Presiding Officer . Shri D . N . Dixit, 

CASE NO . R /124 94 
Shri Aduk Das and 

11 others, 
Rajinder Camp 

. . Applicant 

Versus 
Officer Incharge , 
Directorate of Geology Mining , 
M . P . Governnient, Rewa 

. .. Non - applicant 

AWARD 
Dclivered on this 13th day of September, 1999 

1. The Government of India , Misistry of Labour 
vide order No. L.- 22012 / 103, 94 - IR ( C - II ) dated 
2 - 8 -84 has raised the following dispute for adjudica 
tion by this tribunal 
" Whather the action of the Officer Incharge , 

Directorate of Geology and Mining, M . P . 
Government, Rewa in terminating the ser 
vices of 12 workers of Rajnagar camp is 
legal and justified ? If not, to what relief 

these workers are entitled to ? " . 
2 . The Union remained absent continuously from 
16 - 10 - 98 . It seems that the Union is not interested 
in prosecuting the present case . The award is passed 
in fabour of the management. 

3. Parties to hear their own cost . Copies of the 
award be sent to the Ministry of Labour , Govern 
ment of India as per rules. 

D . N . DIXIT , Prisiding Officer 
The Forgott, 12 PC , 1999 
FT . HT. 3240 : - stolften fara sfaf4a , 1947 
( 1947 147 14 ) # ETT 17 TRUP 
सरकार मैसर्स बी . सी . सी . एल . के प्रबंध तंत्र के संबन 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निविष्ट 
प्रोद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण 
सं . 2, धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
SIT T 11- 10 -99 Ft 17 FAT ar 
[ rr . 57 - 20012/ 110 /90 - TE TTT ( ft-1 ) ] 

VA . o . f , F TESATTI 


6 . Instruction No . 40 datud 5 - 12 - 84 which is Ex 
M - III states that the existing employee who are non 
matricu ate shall be promoted up to Clerk Grade I. 
The workinan arc already in clerk Grade 1. Their 
further promotion as a special grade clerk and OS 
is not possible because they are not matriculates . 

7. Ir the statement of claim in para - 18 , the Union 
wants this declaration from this court that those clerks 
grade II who got their promotion because of concilia 
tion agreement dated 17 - 11 - 82 he treated as matricu 
lates . No agrcenient can give educational qualifica 
tion to any employee . The educational qualification 
is governed by cxamination conducted by recognised 
education board . The Coal Industry or its subsidiary 
cannot by an agreement declare a person as matri 
culate . The demand is unreasonable and without any 
basis . 

8 . Tien on -matriculate clerks have already received 
one promotion from clerk Grade II to clerk grade I. 
They cannot be granted any further promotion 
since t ıcy do not fulfil the Educational qualification. 
The case of the Union is extremely weak and uncon 
vincing . The award is given in favour of the man 
agemert. Parties to bear their own cost. 

9 . Copies of the award be sent to the Govt. of 
India, Ministry of Labour as per rules. 

D . N . DIXIT , Presiding Officer 


Delivered on this wawaRD 


farrett 15 , 1999 
FT . 9T. 3239 - - utfita farate of TTA , 1947 
( 1947 47 14 ) 17 SITT 17 Tartu Post 
सरकार डायरक्टोरेट ऑफ जीओलोजी माईनिंग के प्रबंधतंत्र 
के संब नियोजकों और उनके कर्मकारों के बीच , अनबंध में 
मिदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधि 
करण , जबलपुर के पंचाट को प्रकाशित करती है, जो 
Friter TuT $ 12- 10 - 99 700 g OT 1 
(v . 5 – 22012/ 103/94 - 678 917 ( ft- II ) ] 

27 . . $ 14 , EF TEA 


[ TFT II- - T 


3 ( ii )] 


777 0176777 


7 6 . 1999, 174 ] 5, 1999 
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New Delhi, the 12th October. 1999 
S . O . 3240 . - - 111 pursuance of Saution 17 of the 
Industrial Dispute Act, 1947 114 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Govejiment Industrial Tribunal, No . 2 , 
Dhanbad as shown in the Annexure in the Industrial 
Dispute between the cinpicyers in relation to the 
management of Ms. B . C . C . Ltd . and their work 
man , which was received by the Central Govern 
ment on 11 - 10 -99 

INo. 1 -20012 ;( 110 ) ( 90 -IR ( C - 1) ] 
N . . KESAVAN , Desk Officer 


long period wasic wages asom of No 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ) AT 

DHANBAD 


PRESENT : 

Shri B . B . Chatterjee, Presiding Officer, 
In the matter of an Industrial Dispute under Sec 
tion 10 ( 1 ) (d ) of the I. !). Act, 1947 

REFERENCE NO 3C OF 1990 


PARTIES : 
Employers in relation to the management of 

Block II O . C . P , In Block IT Area of 
Mis , B .CC. L . and their workmen. 


5. Shri Kunju Bhagai. 
6 . Shri Lalji Yadav , 
7 . Shri Abdul Miu . 
8 Shri Shamauddin Mia . 
9 . Shri Gambhir Mehra , 
10 Shri Keswar Buian , 
11. Shri Yusuf Mian . 

12 . Shri Bharay Mehra . 
2 . The concerned workmen have made out a case 
in their W . S , to the cffect that they had been working 
in the category ipcntioned in the annexure attached 
to the W . S . of deinand of thc concerned workmen 
for a long period without any blame from any cor 
ner on receiving basic wages as mentioned in that 
annexure on the recommendation of NOWA - I, II 
and IIT, But all on a sudden the management reduced 
the category and basic wages of the concerned work 
men from April , 1988 The action of the manage 
ment in introducing change in the category and basic 
wages of the concerned workmen was illegal, arbi 
trary and against the principles of natural justice and 
for all practical purposes such change resulted in dc 
motion of the concerned workmen , which too is 
illegal ind against the provision of Standing order 
of the company . 

3 . The union raised an industrial dispute challen 
ging the legality etc . of the action of the management 
and in course of conciliation proceeding the stand 
of the inanagement was that the management has 
changed the service condition of the concerned 
workmen under the provision of Section 9A of I. D . 
Act . The Union challenged the contention of the 
management on the ground that by service of notice 
under Section 9A the inanageinent has no right tu 
demote the workman and the notice itselt under Sec 
tiou 94 of the I. D , Act was illegal which was issued 
under the signature of the GM on 19 - 8 -88 proposing 
1 . cffcct the change with effect from 1 - 9 - 88 . Th 
management in view of the objection raised on the 
side of the union tricd to manipulate the document 
by interpolalion of the date of issue as 15 - 9 - 98 and 
proposed change with cffect from 8 - 10 - 88 . The con 
ciliation proceeding ultimately ended in failure ac 
cording to the concerned workmen due to adamant 
attitude of the management and thereafter the Minis 
try of Labour Govt. of India has been pleased to 
the point mentioned above , 

4 . The action of the management in changing the 
post and category, wage rate of workmen mentioned 
in the order of reference was illegal, arbitrary and 
against the principles of natural justice . The notice 
under section 9A was illegal and against the provi 
sion of the Standing order. The action of the manage 
ment was vindictive and amounts to anti-labour 
policy und on all these ground the concerned work 
man have prayed fo : an award in their faveur by an 
swering the reference with a direction to the manage 
neut to restore the original category and wage rate 
of th : concerned workmen with retrospective effect 
with all arrears of wages and consequential benefits . 

5 . The management side also submitted their W .S . 
wherein the management have challenged the legality 
and maintainability of the present reference and have 
made out a case to them . " 


APPEARANCES : 
On behalf of the workmen : Shri D , Mukherjee , 

Secretary, Bihar Colliery Kamgar Union . 
On behalf of the employers : Shri B . Joshi, 

Advocate . 
STATE : Bihar . 

INDUTRY : Coal. 
Dated , Dhanbad , the 30th Scpt. 1999 


AWARD 
The Govt of India , Ministry of Labour, in exer 
cise of the powers conterred on then under Section 
10 ( 1 ) ( d ) of the ID . Act, 1947 has referred the 
following dispute to this Tribunal for adjudication 
vide their Order No. L -20012 ( 110 ) 90 - 1. R , ( Coal 
I ) , dated , the 30th October, 1990 . 


SCHEDULE 


sionesection Alles of naturalegal, arbitrantioned 


" Whether the Management of Block - II O . C .P . 

in Block - TJ Area of Mls. B . C . C . Lid , is 
justified in changing the posts and cate 
gory of wages rutes of the workmen de 
jailed lclow vide notice dated 15 - 9 - 88 
alleged to have been given under Section 
9 ( A ) of the I. D , Act, 1947. 


- 


1 


1. Shri Kameshwar Thakur, 
2 . Shri Bodhi Mabato . 
3 . Shri Chottan Barali. 

4 . Slui Sahdco Bulder. 
71 GU " 25 


ULVITI 
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workmen were found working on the job other than contents of different pafas of the W . S . of the con 
the job prescribed in the designation they were having cerned workmen and in doing so the manageinent 
although they were drawing , wages ,of higher cate have denied the contents of,- para 1 of the W .S . by 
gory according to their designation but not according claiming the same to be incorrect while id respect of 
to the nature of job perfomed by them . Tho mana para -2 and 3 . those are being the matter of record . 
gement implemented the policy for " Equal pay for The management, abstained from giving any comments 
c4ual work " and it was felt necessary to review all but reserved their right to explain the cofrect posi 
cases of O . C . P , Block II and to regularise all of them tion at the time of hearing. In respect of contents of 
by placing them on grades and category according para 4 . and 5 of the W . S . of the workmen the say of 
to the nature of work performed by them irrespective the management is that those are incorrect and as 
of designation given to them . The management also such denied . It is also denied that the action of the 
decided to fix the workmen in their appropriato grade management in fixing the concerned workmen at ap 
category according to the nature of job performed by propriate categorics , and appropriate basic wages 
them and to give them designation according to the was illegal, arbitrary and against the principle of 
nature of job . The case of the workinen were exami natural justice . In respect of contents of para -6 the 
ned in the light of the policy decision of " Equal pay say of the management is , like that of contents of 
for equal work ” . and they were placed in the appro para -2 and 3 of the wis of the concerned workmen 
priate grade after issuing notice under Section 9A although the management admitted that the union 
pf. the LD .. Act, 1947 read with the Rule 34. of, the raised an industrial. dispute bringing various allega 
Industrial Disputes ( Central ). Rules . The notice dated tions against the nianageinent. They say of the mana 
15 - 9 - 88 were issued to the concerned workmen pro gement is that the concerpcd workmen were not per 
posing to effect the change of their grade and post forming their duties according to the designation 
with effect : from 8 - 10 -88 . The - copies of the no ‘ices they were having and the wages, they were drawing . 
were displayed on the notice board of the office of The management by issuing notice under Section 9Ă 
the G .M . Block 1!! the notice board . .. of the main of the I. D . Act ; simply stopped such illegal , payment 
antrance , of .Block II 0 . C . P . and another . copy was to the concerned workmen apd , it was not a fase of 
displayed on the notice , board at the office of the any demotion of a person from higher category to 
Manager Block II O . C . P . Copies of the notices were lower category. In respect of contents of para - 7 of 
sent to all the , union and to the AĻC ( C ) Dhanbad , the W . S . of ihe concerned workmen the saxof the 
RLC ( C ) and Chief Labour. Commissipper ( ) New management is that those are matter of records and 
Delhi. The management has the powers to change the correct . Position , would be cxplained . at the time 
the service conditirn after issuing notice , under Sec of hearidg while , the say of the management in res 

pect of rest of the paras of the W . , of the workmen 
management fixed the concerned worked on the ap that those are incorrect and as such denied . In sub 
propriate grades, scale of. puy, and catcgories according mitting such type of comment the management side 

has again claimed that the concerned workmen are 
management however did not reduce the warcs by not entitle to ady relief to the reliefs prayed for by 
introducing such change while giving , the effect to 

them in the prayer portion of their W .S . 
the same without fixing their wages, in , the appro 
priate grade , were made, The basic grade after con 7. The point for decision is whether thic concerned 
version in the new category was thus, protected and workmen are cntitled to a favourablo order on the 
was not , reduced. The claim of the concerned work reference . by ap order in the form of direction to the 
men to continue holding the designation and getting managenient to restore their original category with 
the higher grades and higher categories without having further direction for payment of wages of that cate 
any link wiih the nature of the job performed by gory with retrospective effcct and thereby payment 
them cannot be acceded to by the management. The of all arrears of wages by answering the schedule of 
wages are fixeal for each and very type of job carried reference that the inanagement of 0 . C .P . Block II 

Arga of BCCL in changing the post and the cate 
NCWAS., read with Coa ! Wago Board Recommenda gories, of, wagęs, of the concerned workmen under 
tion and a workman is entitled to the wages accord Section 9A of I. D . Act is not justified . 
ing to the job performed by him . Such a workman 
cannot ., claim ; higher wages for performing 8 . DECISIONS AND REASONS . : For the pur 
job . : of lower , calegory and similarly the pose of deciding the above point it is to be looked 
management cannot pay Tower wages , by into if the so called notice admitted as Ext, M - 1 
giving , loweſ , designation to ... . . , workman was actually notice under Section 9A of the I.D . Act 
performing higher, category, of job .. According to the for the purpose , of introducing, change of the condi 
management , the gresent. clispute., has been raised by tjons, of, service in respect of any of the matters men 
the concerned workmen with a motive of continuing tioned in the Fourth Schedule or not. There is no 
in higher category illegally for the purpose of getting dispute that certain changes in the , category of the 
higher, wages- by performing lower, çategory of job concçped workmén Have been introduced by issuing 
which is not at all .justified . The claim of the work notice under Section 9A vide Ext. M - 1 ) . The only 
men are thus without any merit and the same should witness examined out the side of the management has 
bc denied . The concerned workmen are therefore claimed during his oxamination - in -chief "that the 
not entitled to any relict . The present reference ac change in the so called service conditions was inten 
cording to the management is therefore liable to be ded in the instant case for the purpose of the policy 
decided in favour of the management justifying their of the company " equal Bey for , equal work ." 
action , 

But during cross- examination the witness., , had no 
6 . In addition to the W .S . the management side other alternative but to admit that the management 
he also suhmitted their comments in respect of the for the purpose of making the policy of equal pay for 


. 


T 


TY 
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Cqual worl: applicable in the case of the concerned और उनके कर्मकारों के बीच , अनुबंध में निदिष्ट औद्योगिक 
workmen the categories of workers were changed 

वयाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण , जबलपुर 
by bringing down some of the workers from Cat. IV 
to I, from Cal. Il to Cat. II oi I and so on as ad के पंचाट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
mitted by the witness in course of cross -examination 13-- 10 - 99 FT 515 HT 
in respect of particular workmun , The witness MW - 1 
also udnytic : inat by vemotion of a worker or any 

Lei. 1941 – 14012/ 37 / 43 -776 . 517 . ( ) ] 
kind of withilıclding anouirts 10 ininor punishment 
und that the rate of increment as well as " allowances 

कुलदीप गय वर्मा, स्क अधिकारी 
of higher categories are higher than lower calcgories , 
Carciul consideration oi the vial evidence of MW - 1 
is suflicient to indicate that the management in a hic 

New Delhi, the 13th October, 1999 
garb of adopting certuin policy like equal pay for S .O . 3241, - in puista ! ic of Sucion 17 of the Industrial 
cqual work instead of introducing any change in ihre 

Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
service conditions of the concerned workinon and 

hereby publishes the Award of the Central Goveinment 112 

dustrial Tribunal, Jabalpur s shown in the Anncxure, in 
as mentioned in the Fourth Schedule by issuing notice the industrial dispute between the employers in relation to 
under Section 9A of the I.D . Act has awarded punish the management of Vehicle Factory , Jabalpur and their work 
ment to them by way of Lowering their catcgories man, wirich was received by the Centrul Goveroment on tha 
without any justifiable calise, Fourthe Schedule to the 

13 - 10 - 99 . 
Ac Woes not show imny of the items mentioned there 

[No. 1 - 14012 / 37 / 95 -IR (DL ) 
in eludes changes of conditions of service by lower 
ing the categories of thê mazdoors amounting to 

KULDIP RAT VERMA, Desk Cíficci 
demotion and thereby punishincnt. In addition the 
notice under Section 9A (Ext , M - 19 if looked into 

ANNEXURE 
carefully will show if the same was issued bonafide BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
for the sole purpose of changing the conditions of 

TRIBUNAL -CUM -LABOUR COURT::JABALHUR :( M . P .) 
service because of alteration and over writing the 

PRESIDING OFFICER SURI DN. Bixer . 
date of issue, the date of giving effect etc. .. * 
9 . It was submitted on the side of the manage 

CASE NO. CGIT /LC (R ) (20-49094 
ment that it is the inherent power of the management 

Shri Lalmuni Ram , 
iritroduce change in the conclitions of service of its 

Represented through 
workers given by Section A of the I. D . Act and the 

Shri ‘ B : D . Guha Thakuria 
management by introduring such change has com 

Gondtal Secretary . . 
mitted no wrong. The workroen are therefore not 

Vehicle Factory . Mazdoor Chion, 
entitled to any relief in this referohiće , * Well ; evin 

Quurter No. 2200 , 

VFJ; Estate 
in dase If It is accepted that the management has 

Jabalpur: ( M . P . ) 

Union 
got such inherent power in that ca se also that power 
is to be exercised in respect of itenis specified in the 

ViN 
Fourth Schedule to the Act and not by way of punish 
ment without following the prirciples of 

General Manager , 
natural 

Vohiclo Factory Jabalpur , 
justice which hos practically been done in the case 

Jabalpur ( M . P .) 

. .Management 
of the concerned workmen as it is evident from the 
evidence of MW -1 specially during cross- examination . 

AWARD 
I am therefore find myself unable to be one with the 

Delivered on this 17th day of August, 1999 
submission of learned Advocate for the management. 

1. The Government of India Ministry of Labour vide ily 
The result is that the above point is liable to be de Order No : L14012 / 37193 JR ( DU ) duted 10 / 15 - 11- 94 , has 
cided in favour of the concerned workmen and I do reforred the following dispute for adjudication by this 
decide the same accordingly by holding that the 

Tribunal : 
management of Block II 0 . C . P . in Block II Area of 

SCHEDULE 
Ms. BCCL Ltd is justified in changing the post 
and category of wages tates of the workmen of this 

" Whether the action of the management of Vchicle 
reference by notice at. 15 - 9 -88 alleged to be under 

factory , Jaalpur in stopping the one . increment for 
Section 9A of the I. D , Act, 1947 , the mangement 

a period of one your of Shi Lillmuni Ram Fitter 

TN : TAN / 45 / 11 2002 Vehicle Filolory. Tabnlpur -wie .f. 
is hereby directed to restore thic originat category 

5 - 1090 is legal and justified 2- If not to what relief 
and wage rates of the concerned workmen with re 

the concerned workinon is entitled to 7" : 
trospective effect and pay all arrears of wages as 
well as other consequcntial benefits with three 

2 . The case of the worhinu Shri Lalnuni Ram is that lic 
months from the date of publication of this Award . was given a chargesheet on 11 - 4 - 85 . The facts were false audi 

fabricated , · The workman derrld the charges , The DE . was 

held against the workman and The charges were found to be 
This is my Award . 

proved . On 5 - 10 - 90 he was punished and his one incloent 

for a period of one year was stopped . The workman filed an 
B . B . CHATTERJEE , Presiding Officer appeal which was rojccted by Appcllate Authority . Accord 

ing to workman the charges werc vague. The procedure 
7s forait, 133 , 1999 

odopted in the DE was arbitrary and against principals of 

natural justice . The workman has not been given reasonable 
# T. FT . 3241.- -Atatfit , fara sfarza , 1941 and full opportunity to defend himself in the DE . The find 

ings of the enquiry are not based on material on record , Tho 
( 194741 14 ). XTZT 17. Ti Toletu Ħ , Piata 97F117 workman wants that order of punishment dated 5 - 10 - 90 be 

Set aside and the workman ve given on increment in the 
T, TTT na 100 FT 

właty : 
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3 . The case of the management is that the workman refused 

14 . Copies of the Award be sent to Ministry of Labour 
to work on 4 - 3 - 85 nd 5 - 3 - 85. On 5 - 3 - 85 Shri Indrajit Singh , Government of India as per rules . 
Foreman pursuaded the workinan to do his job . The work 
man shouted at the Foreman and abused hiri. On the report 

D . N . DIXIT , Presiding Officer 
of the Foreman chorgesheet was issued to the workman, He 
pleaded not guilty and a Departmental Enquiry was 

facit, 13 4787, 1999 
held against the workman . The workman contested this 
enquiry . The Enquiry Officer found workman guilty and 
Hubmitted his report. The Appointing Authority iniposed 

AT . FT . 3242 .- - tattrak faaz 3 férf794 , 1947 
the penalty of stoppage of one increment for one year. The 

( 1947 $ T 14 ) FT ETT 17 377 
workman was given full opportunity to defend himself. The 

Ħ , qorala 
Indings of the Enquiry Oflicer is based on evidence given सरकार गन कैरिज फेक्ट्रीज , जबलपुर के 
hy the management. The findings arc logical. The punish 
ment imposed is in proportion to his misconduct. The प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
management wants the Award in their favour. 

अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
4 . This Cout y Order dated 9 - 9 -93 found that procedure 

औद्योगिक अधिकरण जबलपुर के पंचाट को प्रकाशित करती 
adopted in the DE is just, proper and legal. 

of traig RAM 47 13– 10 – 99 01 STCT ATYTI 
5 . On 22 -7 -97 workman has admitted the DE papers . Thus 
the evidence recorded in the DE is admissible for this Court. 

[ . 14 - 14012/ 11/ 96 –375 art (878 ) ] 
6 . The following two charges ware framed against the work 

कुलदीप राय वर्मा, डेस्क अधिकारी 
mant . 
( u ) Disobedience of the order of the Superior and refu 
sal to work 

New Delhi, the 13th October , 1999 
(b ) Using abusive language to his Superiors and giving 

S . O . 3242. - - In pursuance of Section 17 of the Industrial 
threats to the Superior , 

Disputes Act , 1947 ( 14 of 1947 ), the Central Government 

hereby pubiishes the Award of the Central Government 
7 . The Enquiry Officer by his findings on 28 - 9 -89 has found Industrial Tribunal, Jabalpur as shown in the Annexure , in 
that the above mentioned second charge is not proved against the industrial dispute between the employers in relation to 
the workman ony the first charge is proved and the punishinent the management of Gun Carriage Factory; Jabalpur and their 
imposed on the workman is in respect of disobedience of the 

workman , which was reccived by the Central Government on 
order of the Superiors and refusal to work . 

tho 13- 10 - 99 
8 . In the DE Shri A .P . C . Kapoor said that on 5 - 3 -85 

[No. L-14012 /11 / 96 -IR (DU )] 
the workan did not do my work . On the previous day 4 - 3 -85 
he did not do any work . On 4 - 3 - 85 the workman was given 

KULDIP RAI VERMA, Desk Officer 
Wage Reduction Memo. Shri I. J. Şingh has also stated this 

ANNEXURE 
very thing in his report dated 5 - 3 -85. Thus it has been pro 
ved by managoment witness that on 4 - 3 - 85 and 5 - 3 - 85 the BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
workman did not do the work assigned to him and on being 

TRIBUNAL CUM LABOUR COURT, JABALPUR (MP ) 
persuaded by Shri I. J. Singh his superior the workman 
disobeyed him . The management has proved the charge of No. CGIT /LC /R /177 /97 
disobedience and refusal to work by the workman . 

PRESIDING OFFICER : SHRI D . N . DIXIT 
9 . The workman bas emphasised on the fact that h¢ was Shri P . K . Gupta, 
hurt on the left palm hence ho was not in a position to do Pharmacist, 
the job of break fitting which was alloted to him . It was T . No , 634 /NIB , 
for the workman to prove that he was hurt on the left palm GCF Hospital, 
and hence could not work on 4 - 3 - 85 . The workmun lcd no Jabalpur 

Applicani 
evidence on this point. 

Versus 
10 . There is a provision of leave on medical prounds in 
the management factory . If in reality the workman 

General Manager , 

was 
hurt he could have produced Medical Certificate and cither 

Gun Carriage Factory , 
Jabalpur 

Non -applicant 
he could have given complete rest or light duty on the sugges 
tion of the Doctor. The workman did not obtain a medical 

AWARD 
certificato for the injury and did not produce a medical certi 
ficate to his superior who was alloting work to him , The 

Delivered on this 30th day of September, 1999 
non production of medical certificate to the Superior Staff 
creates a serious doubt in the contention of the workman . 

1. The Government of India , Ministry of Labour vidc 

order No. L - 14012 / 11 / 96 - IR (DU ) dated 26 - 6 - 97 has referred 
11. What is gathered is that tho workman did not work on the following dispute for adjudication by this tribunal : 
4 - 3 - 85 and S - 3 -85 on the pretext that his left hand is hurt . 
He has not taken medical leave on these two datcs. He has 

" Whether the action of the management of Gun Carriage 
not produced a certificate from the Doctor that the Superior 

Factory , Jabalpur in imposing the penalty upon 
Officer giving him work should give him light work on medi 

Shri P . K . Gupta , Pharmacist vide order dated 
cal ground . Thus the workman did not work and did not 

1 - 2 - 94 is proper and justified ? If not, what relief 
avail the medical leave . This clearly shows that the workman 

the concerned workman is entitled to ?” 
wanted to circumvent the authority of his Superior staff 
without any reason . The charge of disobedience of the order 

2 . The case of the workman is that he is on cniployec of 
of the superior and refusal to work is hereby confirmed. It 
has been provod by evidence led by the management. 

the management and is working as pharmacist. The work 
man was issued a charge sheet Jated 5 - 10 - 93 in which it was 

allçged that he had issued injections of the cxpircd date 
12. The punishment awarded to the workman is stoppage 

after replacing them from tho original injections which has 
of one increment for a period of one year . Looking to the not expired . The work on donicd the charge . According to 
misconduct the punishment awarded is just and proper. 

workman , he had performed duty at GCF hospital only on 

8 - 10 - 92 in the absence of Smt. Premkala Misbra , . On this 
13 . The workman has no case . The Award is given in date , he has not issued injections to Smt. Sharda Bal and 
favour of the management. Parties to bear their own costs . Smt. Geeta Khare . Without verifying the correct facts the 
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management imposed the penalty of reduction of pay by two 

9 . The workman filed an Eppeal and the order of appcal 
stages for 2 ye:17-9 vide Oider dated 1 - 2 - 94 , it was furthai is Exhibit MS, Exhibit M - 5 also does not exinine vbethcr 
ordered that during the period of reduction of pay, the the workman has committed the misconduct cr lot. It has 
workman will not earn any increment of pay . Workman completely failed to grasp the prints raised by the workinan 
tued an appeal which was rejected . The workman wants inat in his appeal Ex - M -4 . This order shows that there is no 
the order dated 1 - 2 -94 be quashed and the workman bu yiven application of mind by the uppellate Authority . Such an 
monetary benefits withheld by this order : 

appellate order is mockery of rules ancı justice 


3 . The case of the management is that the workman was 
posted in the TB clinic on 8 - 10 - 92 in place of Sort. Premkula 
Mislisa who was on leave. A complaint was received from 
Smt. Sharde Bai and Smt. Geeta karo that cxpirde strepto . 
mycio Vials were distributed to them . A board of enquiry" 
was constituted and the workman was given the churge sheet. 
The roply of the workman was without any mert und berice 
his pay way reduced by two stages for two years. According 
to management, ino punishinent wis given 
to the workman according to rules. The management claims 
that they have not violated the principles of natural justice . 
The management sceks that the award be given in their 
favour. 


10 . Thc punishment imposed upon the workman is withom 
any basis 47d arbitrary . It simply shows the carelessness 
of the Controlling authority and Appellate authority . The 
order dated 1 - 2 - 94 is hereby quashed . The workman will 
be paid all the monetary benefits within 3 months from the 
date of this order failine which the workman shall be cutitled 
to 12 per cent per annum interest on this amount. The award 
is given in favour of the workmaz. 111e manigoment to pay 
Rs. 5000 as cost for this case of workman . The madugo 
ment can realised half the amount from Shri J. M . Kewpro , 
General Manager and half the amount of cash from Shri J. K . 
Lahiri Jt, Director of the cost bec: \/ sc it is because of these 
two persons that the workman has been harassed and had 
to tako the shelter of law . 


4 . This court vide order dated 3 - 5 - 99 has found that the 
linquiry against the workman is neither just nor proper. It 
is against principles of natural justico . 


11 . Copies of the award he sent to the Government of 
India , Ministry of Labour as per rules. 


D . N . DIXIT , Prosiding Officer 


& facryt , 134486 , 1999 


5 . The management has examined Slui T . ), Dus works 
Manager to prove the misconduct. He has been cross exu 
mined by the Advocate for workman . This wilness has 518 
ted that for cnquiry against the workman terms of reference 
were given to him which he has not been filed in the present 
case . Copy of this has also not been given to the workman . 
He has not given opportunity to workman to cross cxamine 
the witness . He has stated in para 4 of his cross examina 
tion that he found that the workman has not issued injenc 
tions which were of expired datod . He further stated that 
the injections were issued by Smt. Premkala Mishia . This 
witnoss has further stated that he has not conducted enquiry 
against the workman . Thus the report given by management 
witness Shri D , J. Dus on 25- 6 -93 does not prove thc work 
man guilty of the charges . This report has not bcen produced 
by the management in the court, Fas this report been produc 
ed , it would havo gone against the managenicnt. 


6 . The order of punishment is Exhibit M - 3. 
under : 


It states as 


" the undcrsigned finds that there is sufficient primalacie 

evidence available on record to prove his guilt 
and hods that the charge viz . gross misconduct 
tempering with the Govt. material /medicinc mana 
ged to keep the date ciprest streptorycin vials with 
batch No. 2247 ( expiry dale 31-8 - 92 ) in the TB 
clinic on 8 - 10 - 92 wnen I / C OPD) was leave and 
manipulated to issue the datc cxpircd streptomycin 
vials to two outdoor patients through Smt, Premkala 
Mishra , Pharmacist on 13 - 10 -92 with ulterior mot ve 
conduct unbecoming of a Govt, scrvant in violation 
of Rule 3 ( 1 ) ( iii) of CCS ( Conduct ) Rules 1664, 
framed against Shri P . K . Gupta T . No. 1034 /NIE . 
pharmacist /GCF, Huspital, Gun Cariage Factory , 
Jabalpur iş proved ." 


97. T . 3243. — tertia faara a fürfiga , 1947 
( 1947 61 14 ) 4 7 ETTET 17 3TTTTTTH # Femme 
मरकार सुपरिन्टेन्डेंट , आर . एम एस . , भोपाल के प्रबंधतंत्र 
के संबद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
निदिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
AFETERUT, JO19 ott 0910 it xarfera fait , ut 
torta hehre at 13 - 10 - 99 Fit Stat 

[E T - 40011/ 14/ 89– 377€ Ar (eta )] 

कुलदीप राय वर्मा, जैस्क अधिकारी 
Now Delhi, the 13th October , 1999 
S . O . 3243 n mu shincent Saction 17 nr na Tornistrial 
Disputos Act. 1947 ( 14 of 19471, the Central Government 
hereby publishes the Award of the Central Government In 
dustrial Tribunal, Jabalpur ay shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of Superintendent, RMS, Bhopal and their 
workman , which was received by the Central Government on 
13 - 10 -99. 

INo L - annu1 / 14 89 IRIDIT) 
KULDIP RAI VERMA, Desk Offlcer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, JABALPUR (MP) 
Presiding Officer : Shri D), N . Dixit . 

CASE NO . CUIT /LC /R ]185 /90 
Shri Govind Prasad , 
Shri Kundanlal. 
Qr. No . 5-92 / F , 
West. Rly . Colony. 
Bina , 

Applicants 


7 . Thus orier Exhibit M ,3 speaks that the workinan kupt 
expired streptomyan viols in the TB clinic on 8 - 10 - 92 , 11 
further speaks that on 13 - 10 -12, manipulated through Smt. 
Premkala Mishra to issue injections changed by him in the 
TB clinic . There is nothing on recort to suggest that the 
workman has replaced injcctions in the IB clinic on 8 - 10 - 92 . 
Further there is nothing on record to suggest that the work 
man and Smt. Promkala Mishra conspitor ard ili thc insti 
gation of workman Smt. Premkala Mishra issued expired 
injection bottles to patients on 13 - 10 - 92 . Thus the inference 
of the General Manager is without any busis and evidence . 
No misconduct has been proved gainst the workman . 


Versus 


8 . The action of the General Manager, GCF Jabalpur is 
urbitrary devoid of commonsence, proprietory and principles 
of natural justice . This usder ii creation of the claim of 
the General Manager. 


The Superintendent, 
RMS, 
MP Division , 
Bhopal 


Management 


1 
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been given to the working . The workmen were not reyerted 

back as daily rated mazdoor from 13 -7 - 88 . As per manage 
Delivered on this 23rd , day of September, 1999 

ment witness, Shri J . P . Bajaj both the yockinan were given 
1. The Government of India , Ministry of Labour vide 

appointment as daily rast mazdagr prally on 14 - 7 - 1988 . 
Order No. L -40011 / 14 / 89 - IRDU dated 18 . 9 - 90 has referred 

This witness has failed to show any circular or authority 
the following dispute for adjudication by this tribunal ; 

to give appointment orally to any emp.py.ce . The statement 

of Shri J. P . Bajaj clestly shows ,the high bandledness of ile 
" Whether the action of the management of the Supcrio 

management supervisory stait towards workmen . They have 
tendent, RMS MP Division , Bhopal in termination 

never taken into account, the work done by the workman 
the services of Shri Govind Prasad and Shri Kundan 

from 23 - 12 -85 till 13 -7 -85 . They have exagerrated notions 
lal, - Ex Extra Dopartmental Mailman , w . o . f. 13 - 7 -88 

about their powers and authority . 
14 justified ? If not , what relief they are entitled 

. 9 . The workman have proved their case that licit tc , mi 
- to ? " 

nation from 13- 7 - 88 is illegal and invalid . It is quished . 
2 . The case of the workman Govind Prakal und Kundenlji 

The workman will be deemed to be in continuous service . 
that they were employed as casual labour on 23 - 12 -85. They 

Within 3 months of publication of this award , workman be 
WCTo appointed as extra Jeparincacal,Mailan ,by, order datçu 

paid wagey and allowances from 14 - 7 - 88 till dato as per rules. 
1 -6 - 88 . Their services were ternunatel orally on 13 -7 - 88 . If this is not done, the workman will be entitled to interest 
Trmination order has not boen given , to them in writing. 

on this amount at the rate of Rs. , 12 per cent per nonum . 
The contention of the workman is that this order of teini Management . to pay Rs. 2000 as cost to thc workingn ." The 
nation is illegal, From 23- 12 -35 to 13: 7 -89. They have work award is given infavour of the workmen . 
ed continuously and their termination without notice and ict 
ronchment compensation is illegal. There ure rules for Extra 

10 . Copies of the award be sent to the Government of 
Departmental staff in the managenient. The workman were 

India , Ministry of Latour as per rules. 
sponaad by the employmeat exchange. They were ap 

D . N . DIXIT , Presiding Officer 
pointed after interview . The work which this workman , were 
doing still exists and now persons have been appointed to do 

Ft Farmt, 13 4994 , 1999 
ibis work . This is Hepal. Ihe action of the management 
is unjustified and arbitrary. The workman claimed thut 

FT . 91. 3244 - tafik faak ufufata , 1947 
they be deemed to be in service and he paid wages and 
allowances from 14 - 7 - 88. 

( 19,47 T 14 ) TT 17, STA , A 
3 . The case of the management is that they were tempo - सरकार · महानगर टैलीफोन निगम लिमिटेड के प्रबंधतंत्र के 
rarily: appointed Agi Extra : Departmental. Mailmen from : 3- 6 -88 

संबद्ध : नियोजकों और उनके कर्मकारों के बीच , अनुबंध में 
prior to it, they were actually working as labour and teinpo 
rarily engaged on daily wages from April 1986 . " The निदिष्ट प्रायोगिक विवाद में केन्द्रीय सरकार प्रौद्योकि 
appointment of workman was cancelled from . 13 - 7 -88. The 
workmen were offered the job cf daily rated mazdoor which 24uur, . 24548. HET WAT TOT , 
they rcfuged . The workman has been given the copy of 
order , dated 13 - 7 -88 . The older Gated 8 -6 - 88 was issued 

mint a FETT . 1,3 – 19 = 299. 91 AICT- EROTI 
erroncously and incorrectly . The workman hag refused to 
work as daily rated . mazdoor, There was, no nced , to give 

( 97 - 40011/ 14 /.97 –21€ . 4 ( 677 )] 
workman notice of retrenchinent and retrenchment compon 
sation . According to management, their action is as per, rules 

कुलदीप राय वर्मा, रेस्क अधिकारी 
and procedure and they have committed no irregularity . " I ho 
management, claims that the case of the workman de dis 

New Delhi, the 13th October, 1999 
missed with cost. 

S .O . 3244.-. -In pursuance of Section 17 of the Industrial 
4 : The workman - Kundanlal has filed his alldavit and he Disputes Act, . 1947 , ( 14 of . 1947 ) , the Central Goverbment 
has been cross examined on it. He has instated that from hereby publishes the Award of the Central Governththt 
1985 to 376788 . bebas worket casual labout on daily Industrial Tribunal, No . II, Mumbai as shown in the 
wages On 3 - 6 -88. ho hus been aprointed as Fxtra Depait Annexure, in the industrial dispute between the employers 
mantal .Mailmon . The management has stopped , giving him in relation to the management of M . T .N ."Ltd .,"Mumbai and 
Work . from , Wewear ,, 89 . 

their workman , which was received by the Central Govern 
- 5. 4he -workman Govind Prawach has stated liat lie was up 

ment on the 13 -10-1999 . 
pointadaExtra Departmental Mailmen from the year . 87 . 

No. L -40011 / 14 / 97- IR (DU ) 
From : 3 . 6 .88.4 hox has continued to work on the basis of ap 

KULDP. RAT VERMA; Desk Officer 
pointmeat ordorde has not bow I -given work. after the year 88 . 
He hag h ahoolly stated that he ha pot, been given work 

ANNEXURE 
from 1988. 

BEFORE THE CENTRAL GOVERNMENT INPYSTRIAL 
. 6 . The management has examined Shri J. P . Bajaj Superin 

TRIBUNAL NO. 11,MUMBAT 
tendent. RMS. Hojag byen , crgse examined on his affidavit. 
He has stated that both the workmen were appointed on PRESENT : 
23 - 12 -85 and they worked on daily rated 

Shri S. B . Panse, Presiding Officer. 
mazdoof up to 18 - 10 - 1987. Both the workman were appoint 
@difatrapartmental -mits from 3-6 -88. This : witness 

Reference No. CGIT - 2 /75 of 1998 
haqorated that on 14 - 1188, both theworkman were aben 

Emplayers in relation to the management of Telecom . 
appointment as daily rated mazdoor on oral orders and both 
workman refused to work . In para . 131, he has stated that 

The Chief Goneral Mapager . 
the names of the workmanwere spargoed , by employment 

M . T . N . Ltd ., 
exchange and after · mterview , they were appointed as per 

Telephone House, 
rules . 

Prabhadevi , 
7 . According to the management witness, ,both , women 

Mumbai 28. 
worked from 23 12 - 85 to 13 - 7 - 88 continuously firstly as 
daily rated mazdoor and subsequently as Extra - Departmental 

Thoir . Workmen 
Mailmen . Thus both the workmen have done more than 
240 days of work in one calendar year . The workmen were 

The Circle Secretary , 
not given retrenchment compensation and notice of retrench 

All India Telecom Employees Union , 
ment. Thus the termination of workman , iş , contrary to law . 

Class- III , 

New Municipal Labour Camp, 
8 . Before passing order dated 13 - 7 -89, the workmon were 

Ward -2 - BIOCK -5 , Room No. 1 , 
not given a show cause notice. This Order has been passed 

Seires, 
in an - " bitary manner . The copy of this order has not 

Mumbai- 400015 . 
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9 . The issues are framed at Exhibit- 14 . The issues and 
APPEARANCES : 

my findings there on are as follows : 
For tlic Employer : Ms. V . S . Masurkar, Advocate , 

Issues 

Findings 
For the Workmen : Mr. N . Y . Lokhande, Representative . 
Mumbai, dated 24th September, 1999 

1 . Whether it is proved that the workman NO 

is in continuous service as contemølutad 
AWARD 

under section 25B of the Industrial 

Disputes Act of 1947 ? 
The Governfitent of India, Ministry of Labout by its order 
No. 1 - 40011/ 14 /97- IR (DU ) dtd . 16 -6 - 98 , had referred to 

2 . Whether his services were tesmimated Does not 
the following Industrial Dispute for adjudication : 

without complying the provisions of survive . 

retrenchment ? 
" Whether the action of the management of Chief General 

3. Whether the workinan abandoned the 
Manager , M . T . N . , Ltd ., Mumbai in terminating the 

service ? 
services of Shri Bhurulas P . Misal, workman rc 
presented by All India Telecom Employecs Union 

4. Whether the reference suffers from 

Yus 
Class III, is legal and justified ? If not, what relief 

laches ? 
the workman concerned is entitled to ! " 

5 . Whether the action of the inanagement - Yes 

in terminating the services of the 
2 , Bhanudas Pandharinaih Misal ( here nafter referred as 

workman is legal and justified ? 
the workman ) contended that he was employed by the Chief 

6 . If not, to what relief the workman 
General Manager , Mahanagar Telephono Nigat Ltd , under 

Does not 

concertied is 
AWCE (MLD ) Mumbai,, ay a casual labourer somewhere in 

enlitled to ? 

survive , 
June 1986 . He continued to do the work continuously till he 
was illegally terminated . Ho completed 424 clays in this 

REASONS 
period . 

10 . Bhánudas Pandharjhath Misal (Ex - 12 ; the workman 
affirmed that he was appojnted as a casual worknian by the 

managenont first in the year 1986 and contunudd to work till 
3 . The workmap averred that without giving any notice 

the End of February 19R8. He affirmed that the way termina 
and a compentation he was not allowed to join the dytics 

ted by the Management, Mumbai on 1st March , 1988 . He 
from the month of March 1988. He was orally in forined thai 

reled upon the B1E -004 tart to show the working days. 
ho will be called back on duty within a short period , But 

M . H . Hyeri (Ex- 17) ¢ Gub - Divistorial Engineer does not 
that assurance never came into existence . 

dispute the employment of workmen but, he disputes re 

gatting his working days . The question was put 10 him 
4 . The union filed a statement of claim (Ex-5 ) for the 

regarding the production of BTE - 004 card which he produced 
workman , It averred that the office issued an order dtd . 

Thit cara refers to the working days of that individul / 
28 - 10 - 91 which clearly speaks of payment oy retrenchment 

workman . 
compensation while Yemoving the casual lahonors as per 
the Industrial Disputes Act. It is therefore prayed that he 

11 . From the evidence mamely from the BIE -004 card 
may be reinstated in service in continuity alongwith back which is produced by the workman and the management 
wages. 

alongwith Fx 21 shows his working days for last 12 months 

proceeding his last working day. They are as follows : - - 
5 . The management resisted the claim by the written state 
mont (Ex - 10 ). It is averred that the workman was not 

Month / Year 

Ital No . of Jave worked 
sponsored by Employment Exchange. He was cngaged as a 

1 . February 1988 
daily rated casual labourer locally for urgent work for some 

2 . Fargary 1988 
time. It is therefore there is no question of rctrenchment 
compensation and there is no application of section 25F of 

3. December 1987 
the Industrial Disputes Act of 1947 as claimed by the 

4 . November 1927 
workman . 

5. October 1987 
6 . The management averred that the workmar never com 

6 . September 1987 
pleted 240 days in "b your . Thfact after working 11 days in 

7 . August 1987 
February 1988 he never turned back for employmrent. He 
abandoned the services. The fact that he did not appronch 

8. July 1987 
the management for last ten years itsel oci to show that 

Jupe 1987 
he anadoneri the services . It is denied that he was verbally 

10. May 1987 
intornied not to come to dlities and he will be informed 
Tatrr on to come for duties . All these contentions are totally 

11. April 1987 
false . 

12. March 1987 
7 . The management averred that the conduct of the work 
man namely not approaching the anthorities tui Getting relief 

221 
At earlier date clearly sneaks that he ahandoned the service . 
It is submitted that under such circumstance : the workman It is very etchs from the shove said calculation that the 
is not entitled to any reliefs. 

workman had worked only 221 days durink the period of 

15 . calendár months prindeeding the date with reference to 
8 . The workman reiterented the contention taken in the 

his fost working day . It is therefore is to the said that he 
statement of claim and denied the contentions in the written 

is not in continuous service as contemplated under section 
statement which are contrary to his case Tt in n verrerit that 

25B of the Act. 
efter jaguance of the cirailar itd . 28 - 10 - 01 the workman 
through his union apnenached the Assistant Labour Com 

12 . At this princture I find it necessary to state that even 
missioner in January 1994 . It is hverred that there is my 

thomi Mi F4 - 12 ) the unitinn affirmat that his services 
Halny and the Trihinal site renuired to cordone the relay were terminated from 1st March . 1988 hv the "martagement 
if the circumétance Gerhardtid . It is Assertert that on the had : that Annents to be incorrect in view of the working days 
of the documente avgifahle it can hentoved fhit the workmh 

shown in the shove snid cars! He is shown to he worked 
had completed 240 days in popreeding 12 calendar inonthis 

till Fahmiary 1988 . I am not ready to accent the theory of 
n henre he is cntitled to leal pomnensating 19 nor the phandonmount hecause in normal coura nohody xhandoned 
Indutrial Misnutes Art of " 1017 hefore termination of his 

the service. The workman is illiterate . He is a chal worker . 
service whirth is pot done in the present matte : It is therefore 

It is therefore they - goan working on casual basis for 
he is entitled to the retinfe claimed by hlin , 

their livelihood . It is difficult to accept he abandoned the 


11 
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New Delh , the 13th October, 1999 
S.O . 3245 . - - In pursuance of Sction 17 of the In 


services , unless a substantial evidence is put on the record . 
There is no evidence to that effect. The judicial notice is 
to be taken of the fact that there w cre many casual workers 
whose services were terminated and later or in view of the 
directions of the Supreme Couts many of them were 
regularised in vicw of reuglarisation scheme The case which 
is triod to be put up by Misal that he was terminated in 
March 1998 appears to be incorrect in view of the cntrics 
in the card that he worked till end of February 1988 . I find 
that he approached this Tribunol in view of the letter whiclı 
was issued by the management in the year 1991. He thought 
that on the basis of that letter it is likely that he will 
get the job and the arrcars if possible . His conduct appears 
to be not fair. 

13 . Misal in his deposition nowhere gives any explanation 
tor approaching the Assistant Labour Commissioner at a 
very late stage . In the Statement of Claim there is no 
mention at all . When the plca of laches is taken by the 
management in their writicn statement the workman in his 
Rejoinder had mentioned that he approached the Assistant 


that delay be condoned and there is no reference of delay 
in the Industrial Disputcs Act of 1947. There is no dispute 
that Limitation is not prescribed under the Indusrtial Dis 
putos Act of 1947. But, it is well settlcul position that when 
thcre arc lachce the concerned person must explain thosc 
laches. Obviously while accepting the explanation the Tri 
bunal should not have rigid approach which is normally in 
other procecdings . Here in this case there is no attempt to 
explain the delay . There is no record to show that they 
approcched the Assistan ! Labour Commissioner in 1994 . I 
therefore , find that the reference suffers from laches. 


tral Gvernment hereby publishes the Award of the 
Central Government Industiral Tribunal, No . II, 
Mumbai as shown in tlic Annexure , in the industrial 

clispute between the einployers in relation to thc 
management of Mahanagar Telephone Nigam Ltd ., 
Mumbai and their workman , which was received by 
the Contral Goverainen on 13 - 10 - 99 . 

[No. L -400122598 -IR (DU ) ] 
KULDIP RAI VERMA, Desk Officer 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . IT MUMBAI 
PRESENT : 

Shri S . B . Panse , Presiding Officer , 

Reference No. CGIT -2 | 123 of 1998 
Employers in Rooit to the Management of 

General Manager , M . T .N .Ltd ., 
Gencral Manager, M . T . N .Ltd ., 
Telephonç House , Prabhadevi 
Mumbai- 400028 . 

AND 

Their Workmen 
Shri Ashok Waghmare 
TM St. No. A - 1, Siddarth Colony, 
Chenbur, 
Mumbai-400071 . 
APPEARANCES : 

For the Employer - - No Appeariinice , 
For the Workmen - Mr. N . Y . Lokhande Advo 

cate . 


14 . I have already come to the conclusion that the work 
inan is not in continuous employment as contemplated under 
section 25B of the Act. There is no question of compliance 
of any of the provisions of retrenchment, In the written 
argument the Lcarned Advochie for the workman tried to 
Tefer to the letter of the management dtd . 28 - 10 -91 which 
refers to compliance of the provisions of the retrenchment 
when a casual- Jahourers is to he terminated . The workman 
is not in continuous employment. Hence there is no question 
of any notice or nayment of notice charges or compensation, 
which is given when the worlman is t etrenched under the 
Industrial Disputes Act of 19.17. 


15 . Hycleri affirms that the workman was not terrninated 
The workman affirms contrary to it. Thrre is no letter of 
apnointment nor there is letter of termination . But in all 
probability it appears that at that particular time when the 
work was not there the management must have asked him 
not to come to the duty . That has to be taken as a termi 
nation In the result I record my findings on the issues 
accordingly and pass the following order - - 

ORDER 


Mumbai, da ’ed 22nd September , 1999 


Thir acting or the management of Chief General Manager , 
MT. N Ltd ., Mumbai in terminating the servirns of Shri 
Bhanuday P . Misul, workinan is local and justified . 

SB. PANSE Presiding Officer 


AWARD 
The Government of India , Ministry of Labour by 
its Order No. L -4001225981R (DU ) , dtd . 10 - 9 - 1998 . 
had referred to the following Industrial Dispute for 
adjudication : 
“ Whether the action of the management of Maha 

nagar Telephone Nigam Ltd , Mumbai illc 
gal retrenchiment of Shri Ashok Washmarc , 
w .e .f. 22 - 4 - 1991 is legal and justified ? If 
not, what reljef the workman is entiled to ?" 


$ fanat, 13 FETT , 1999 
T . 91 . 3245 :- - tfire faat apfifiea, 1947 
( 1947 ofiT 14 ) Hit TT 17 # PATUT # Formu 
मरकार महानगर टेलीफोन निगम लिमिटेड, मम्बई के 
प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के बीच, 
अनबंध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
औद्योगिक अधिकरण , नं . 2, मुम्बई के पंचाट को प्रकाशित 
fit , japonta 79,17 # 13- 10 - 99 77 YTT 
T 


2 . Ashok S . Waghinare filed a statement of claim 
at Fyhihit- 6 . He contended that he was working with 
MTNL as a casual workman from November 80 to 
Anril 90 . He worked continuously . The Assistant 
Fornler had given a statement of attendance and 
BTE. nng card . It is averred that an from 26th 
Anril 91 . He was asked not to come to the du y . 
It was not served with ro ice nor noid any comp 1 
ration Whon he was toovad he was temnorary 
mazdoor. He approached the Assistant Labour Com 


[ . 17- 40012 / 25/ 98 - T6 arc (87 )] 

741 TRI 745, 356 His First 


AS 
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missioner for getting reliefs when he came to know प्रौद्योनिक विवाद में केन्द्रीय सरकार मौखोगिक अधिकरण , 
that he can be contacted . 

नं . 2, मुम्बई के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
3 . The workman prays that he may be reinstated HT424 18 - 10 - 99 thit Shpend ATT 
in service in continuity alongwith full back wages 
with other reliefs, 

[ai T - 4001 26.27/99– 3176 ATC ( sta ] 
4 . The management was duly served by Registered 

कुलदीप राय वर्मा, उस्क अधिकारी 
post acknowledgment due (Ex -3 ). But it remained 

New Delhi, the 13th October, 1999 
absent. The matter was beard expare against the 

: 
management, 

S. Q . 3246 - - In pursuance of Section 17 of the In 

dustrial Disputes Act , 1947 ( 14 of 1947 ), the Cen 
5 . The issues that fall for my consideration and my 

tral Government hereby publishes the Award of the 
findings thereon are as follows :- -- 

Central Government Industrial Tribunal, No . II , 
Mumbai as shown in the Annexure , in the industrial 

dispute between the employers in relation to the 
1 . Whether the action of the 

managemnt of Dept . of Telecom , Khopoli and their 

workman , which was received by the Central Govern 
managenient of Mahanagar, 

ment on 13 - 10 - 99 . 
Telephone Nigam Ltd ., 

(No. L - 40012 |27| 99 -IR (DU ) ) 
Mumbai - illegal retrenchment of 

KULDIP RAI VERMA , Desk Officer 
Shri Askok . Waghmatc , 
w .e .f. 22 -4 - 1991 is lagal and 

ANNEXURE 
justified ? 

No . 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . II, MUMBAI 
2 . If not, what relief the 

As per order 
workman is, entitled to ? below . 

PRESENT : 

Shri S, B . Panse , Presiding Officer, 
REASONS 

Reference No. CGIT - 2 163 of 1999 

Employers in Relation to the Management of 
6 . Ashok Waghmar , filed bis affidavit at Exhibit - 7. 
He affirmed that he approached the Assistant 
Labour Commissioner where the management filed D .O . T ., 
his say on 13 - 9 -94 (Annexure D ) : It clearly goes to 
show his working days . H ; affirmed that the Assis 

(Maharashtra ) 
tant Engineer had given a chart showing his working Khopoli-410203 . 
days and produced BDE -004 card which is at Annexure 
A & B . From perusal of this attendance shoot and 

AND 
the BDE card it is very clear that he worked con 

Their workmen 
tinuously for more than 240 days as contomplated 
under Industrial Disputes Act of 1947 . He affirmed 

Mr. Anirudh Rambali Yadav 
that he was removed from Joh in April 91 and while Clo , Yadav Tea Cold Drink Hotel, 
doing so no procedure was followed . He was not 

Bhandari Compound , Narkholi 
paid any compensation nor served with a notice . There 
is no reason to disbelieve him . 

Bhivandi, Dist Thane -400 601 . 
7 . In the result I pass the following order :--- 

APPEARANCES : 

For the Employer- --Mr. S .-J . Choudhary Repre 
ORDER 

sentative . 
The action of the management of Mahanagar 

For the Workinen - No Appearance . 
Telephone Nigam Ltd . to Ashok Wagtmare 
w .e .f. 22 - 4 -91 is not legal and justified . 

Mumbai, dated 28th September , 1999 
The management is directed to reinstate him in service 

AWARD 
in continuity and may him ful! hack wages. 

The Government of India , Ministry of Lahour by 
S . R . PANSE . Presiding nicer its Order No. L -40012 2 ? ! 99 | IR ( DU ) , dt. 22- 7 - 99 , 

had referred to the following Indkrs ral Dispute for 

adjudication : 
pre firmant 13 37aar , 1999 

" Whether the action of the management of Suh 
FT . TT . 3246 - -- otatfira far UtaA, 1017 

Divisional Officer . Telegraphs, D . O . T ., SDO 
( 19 17 T 14 ) i Erret 17 Tur , 

Plones Khopoli in terminalilig the services 

of Mr. Anirudh Rambali Yadav is 1. gal and 
सरकार दूर संचार विभाग , खोपोली के प्रबंधतंत्र के संग 

justified ? If not, to what relief the workman 
नियोजकों और उनके कर्मकारों के बीच , अनबंध में निट । 

is entiiled " 
3142 G / 199 _ _ 26 
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Versus 


2 . The Desk Officer issued notices of order of 
reference to concerned partics. The Secretary of the 
Tribunal also issued notices to the concerned parties. 
So far as the management is concerned it was duly 
served and they remained prescnt. So far as the work 
man is concerned the registered envelope which was 
sent to him came, with an endorsement " left . Then 
the management was asked to give his address from 
their record . The management by the purshis ( E1- 4 ) 
informed the Tribunal that they do not possess his 
address , Under such circumstances I pass the fol 
lowing order : 

ORDER 
The reference is disposed of. 

S . B . PANSE , Presiding Officer 


Union of India, Through : 
Secretary , Ministry of 
Finance, Govt. of India 
Deptt. of Economic Affairs 

New Delhi 
2 . General Mannger, 

Bank Note Press, 
Dewas ( M . P . ) . 


Management, 


af fareft , 139 , 1999 
47. 91. 3247 . - - utal fiare sfahren, 1947 
( 1947 147 14 ) 47 OTT 17 T H , 
सरकार बैंक नोट प्रेस, देवास के प्रबंधतंत्र के संबस 
नियोजकों और उनके फर्मकारों के बीच, अनबंध में निर्दिष्ट 
प्रोद्योगिक विवाद में केन्द्रीय सरकार पोषोगिक अधिकरण , 
जबलपुर के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार 
* * 13- 10 - 99 * W ATOTT 

[ar . - 16011/ 3/ 84 – 81- 11 (at )] 

कूलवीप राय वर्मा, डेस्क अधिकारी 


New Delhi, the 13th October, 1999 
S. O . 3247.- - In pursuance of Scction 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Jabal 
pur as shown in the Annexure, in the industrial dis 
pute between the employers in relation to the mana 
gement of Bank Note Press, Dewas, and their work 
inan which was received by the Central Government 
on the 13 - 10 - 99 . 


AWARD 
Delivered on this 4th day of October, 1999 
1. The Government of India , Ministry of Labour 
vide its order No L - 1001113 /84 - D . II ( B ) , dated 
15th March , 1989 has referred the following dispute 
for adjudication by this Tribunal : 
" Whether the demand of the workmen working 

in Bank Note Press , Dewas and represented 
by Bank Note Mudranalaya Shramik Sangh 
and Bank Note Press Office Staff Associa 
tion for grant of incentive to office , Can 
teen , dispensary and Estate staff under 
Group Incentive Scheme at par with etc . 
of BNP with retrospective effect from 
1 - 9 - 1979 is justified ? If so , to what re 
licf the workmen are entitled to and from 

what date ?" 
2 . The admitted facts of this case are that the 
Bank Note Press Dewas is a factory registered under 
the Factories Act . This factory is engaged in the 
production of currency note and inks . The Security 
ink is given to various presses. The Currency Notes 
are sold to the Reserve Bank of India . The mana 
gement is indulging luto commercial activity and 
earning profit out of it . The Government of India 
vide letter dt. 21 - 11 - 75 has deciarcd this press as 
Commercial Department of Government of India . 
This press has various sections namely control, print. 
ing plate making, stores , workshops ink factory , 
dispensary , canteen and estate . Further there is an 
administrative section . This presy is highly mecha 
nised . With a view to increase production the Bank 
Press Note introduced a Group Incentive Scheme and 
in this Scheme thc Office Staff, Staff engaged in Es 
tate Dispensary and the Canteen were not covered . 
Later on the staff of the canteen has been covered 
by the Group Incentive Scheme from 1 - 11 - 86 . From 
18 - 9 -1973 to 13- 12 - 1975 5 per cent of the cmolu 
ments were given lo present workman as incentive . 
From 1- 1 - 78 to 30 -6 -8 ? the present workmen were 
completely excluded from ihe benefits of the Scheme. 
From 1 - 7 -82 to 21 - 4 -84 25 per cent of the incentive 
earned by the Industrial Eroployee were given to the 
present workman . This is continued up to the 
present. 

3 . The case of the Union ) that for the purpose of 
production each section is complimentary to other 
and total efforts of all employee result in the pro 
duction . The Office staff is generally engaged look 
ing after the welfare of worknien , preparing their may 
Hi!l. sanction of lenye , indenting material, supplying 
material, recruitment, planning of manpower and 
production etc . The dispensary staff is engaged in 
looking after the health and hygiene of Bank Emp 


(No. L - 16011 /3 /84 -DII( B ) ] 
KULDIP RA ! VERMA. Desk Officer 


er Group 
Ing 2. 1972seine wesent 
workthe Schentive 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

COURT, JABALPUR ( M . P .) 
Presiding Officer- Shri D . N . DIXIT . 

Case No. CGITILC ( R ) ( 67 ) !89 
Bank Note Press Office Staff 

Association , Dewas. Through 
General Secretary , 

Shri Y , S , Chouhan 
2 . Shri P , R , Bajragi, 

Slo Shși S . R . Bafrag . 
Upper Division Clerk , 
Bank Note Press , 
Dewas. 

Union . 


tion etc. uitment, planni ing materjang the 


NT 


actory was the facilitent 
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loyee round the clock . The staff of the estate dept. 

by these limitations. In Volume I of 
is engaged in looking after the property , building and 

**Labour Disputes and Collective Bargain 
welfare of the employees . The canteen staff is en 

ing " by Ludwing Teller, it is said at page 
gaged in preparation of meals , snacks and tea etc . 

536 that Industrial arbitration may involve 
All these sections are essential for smooth running 

the extension of an existing agreement or 
of the press , and for optimum production . In the 

the making of a new one, or in 
Group Incentive Scheme Annexure A the illegibility 

general 

the creation of new obligation of modifica 
clausc excluding office , estate , dispensary , and can 

tion of old ones, while commercial arbitra 
teen staff is totally arbitrary and an act of hostile 

tion generally concerns itself with 
discrimination . 

inter 
The management cannot exclude 

pretation of existing obligations and 
a section of employees if its aim is higher produc 

dis 

putes relating to existing agreements. 
tion . On a similar footing these employees are en 

In 

our opinion , it is true statement about the 
titled to incentive scheme like rest of the employee. 

functions of an Industrial Tribunal ia 
The management has to give the benefit of incentive 

labour disputes." 
scheme to every cmployee of the establishment. The 
denial to incentive benefits to workman at par with 

7 . The Supreme Court in the case of Burn & Co. 
other employees of Press is bad in law and is a case 

Vs. Thejr employees- -- 1960 ( 2 ) LLJ Page - 2261 
of unfair labour practice. The linion wants that ( copy enclosed ), held as follows : 
from 1 - 1 - 78 the employees working in office , estate , 

" It is also urged on behalf of the Company that 
dispensary , canteen be paid incentive amount at the 

the introduction of incentive bonus is a 
same rate as is being paid to employee of other sec 

management function and the Tribunal 
tions. Union also claimas interest on the amount so 

should pot impose it on the management 
with -held , 

and reference in this connection has been 
4 . The case of the management is that the mana 

made to Titaghar Paper Mills Co . Ltd . 
gement directed Ms. IBCON Lid , to carry out 

V s , their workman ( 1959 II LL - 9 ) . In 
the work study and formulate Group Incentive 

the present case . however , the incentive 
Scheme for Bank Note Press. Devas. This study 

bonus scheme has already been introduced 
team subunitted its report and the Govt. of India 

by the Company for the major part of its 
accepted their recommenáution which is Annexure 

workmen and all that is now asked for is 
R . This scheme has been made applicable from 

that the benefit of the scheme should be 
January , 1978 . Para 3 of the scheme states that 

extended to the remainder of the work 
it is primarily meant for Industrial Emnloyees in the 

inen . This prayer is , in our opinion , very 
factory who is observing the same working hours and 

different from asking r tribunal to im 
holidays as the factory and whose presence is neces 

pose an incentive bonus scheme for the 
sary for the efficient working of the Industrial 

first time in a concern . We can see no 
workers . This scheme specifically cxclude Office 

reason why where an incentive bonus is in 
staff , estate , dispensary and canteen . The employees 

force , in a concern for the majority of its 
of this section are not engaged in production . The 

workmen , the tribunal should not be able 
present workmen were given 25 per cent of the in 

to extend the same to the remainder of 
centive bonus earned by the industrial workman from 

the workmen ." 
1 - 2 -83. Thus the petitioners who are neither engag 8 . Taking the above two judgement of Supreme 
ed in the production nor observing the same work 

Court into consideration I hold that this Court has 
ing hours as the direct workers , have no bacis to 

power to examine the contents of Incentive Bonus 
claim the incentive payment on a similar line to that 

Scheme and the fact whether the present category of 
of the industrial workers working in the factory 

workman could be excluded from its opcration . 
with effect from 1 - 1 -1978. 

7 . The Bank Note Press , Devas is a Government of 
5 . The first argument advanced by the manage 

India undertaking and the Government has to manage 
ment is that this Court cannot decide whether thc 

and run the factory keeping in mind the rights of 
incentive bonus scheme can exclude the present cale 

the workman and Directive Principles of State Poli 
gory of workman from its application . The arou 

cies given in the Constitution of India . The Court 
ment of the Union is that the Industrial Court has 

are bound to evolve , affirm and adopt principles of in 
niiperior powers than an Administrativa Tribunal, It s 

terpretation which will further not hinder the goals 
jurisdiction is much more wider than any other 

set out in the Directive Frinciples of State Policies. As 
Court of Law . 

held by the Supreme Court the Award of the Indus 
6 . The Hon . Sunreme Court in the case of Wes trial Court may contain provision of settlement of dig. 
tern India Automobile Vls , Industrial Tribunal, pute when no Court could order if it was bound by 
Bombay . - 1949 ( AIR ) (FC ) page 111 while deal ordinary law . But the Tndustrial Court is not fettercd 
ing with the powers of the Industrial Tribunal held in any way by these linsitations. 
as follows : 

10 . The employees working in office , dispensary , es 
" Adjudication does not. in our opinion mean Tric and canteen are required to work diligently and 

overtime to meet the rising demand of the management . 
adiudication according to the strict law of 
naster and servant. The Award of the For the purpose of production each section is comp 
Tribunal may contain provisions for settle limentary to other and the total contribution of cmp . 
ment of a dispute which no Court could lovce result in production . Worker both in the fac 
order if it was bound hv ordinary : law , torv and administrative office ensure that the Press 

but the tribunal is not fettered in any way works affectively and maximum production is given , 
3142 GT /94 - 27 
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The Office Staff looks after the welfare of the Press there cannot be a discrimination between employee 
Section , The dispensary looks afler thic health and and employee in the matter of financial matter. 
hygiene . The estate looks after the build ng , and 
grounds. The cantecn meets the requirement of the 

15 . The management has not filed a bi-parte settle 
sections operating the Press. The classification in the ment between the inanagement and representative 
Group Incentive Scheme as Industrial and Non - Indus Union to the offect that the stafi engaged in office, 
trial is without any basis and arbitrary , If the sial 

dispensary and estate be not be given Incentive Bonus 
in office, dispensary , and estate do not co- operated or 

Scheme, If such a bi- paric settlement is in existence 
slow down their activity the optimum production 

it should have been filed by the management. Non 
is not possible . Every employce whether working in 

filing of the bi- parte agreemeut will lead to the con 
the press , office , dispensary canteen and estate contri clusions that the management created , artificial classi 
bute their full mitc towards production . 

fication and treated some employee an industrial 

employee and certain employee as non - industrial Em 
11. All employees doing similar jobs are entitled 10 ployee . The management cannot resort to such classi 
similar wages. The managernent cannot create arti fication . The security Paper Mill Hoshangabad is a 
ficial classification of Industrial Employees and non sister concern of the present management and it is 
industrial employee . The management has failed to also under the Ministry of Finance , Government of 
satisfy the Court bow docs an jndustrial employee is India . In this mill the different Union and the Man . 
superior to non -industrial employee. In para 5 of 

algement signed a bi- parte agreement which is Anne 
the Writien Statement the management has stated that 

xure F in respect of Incentive Scheme. By this agree 
an industral employee is on whose presence is neces ment the Security Paper Mill Hoshangabad is giving 
sary for the efficicnt working of the Fress . By 10 staff of office , state , office and canteen the same bene 
stress of imagination it is possible to run the press fiit of honus as is being given to other staff . A simi-- 
efficiently and keep out employees working in office . 

lar step should have been taken by the management 
hospital and estate . For the efficient working of the 

but they have not assigned any reason why they have 
Press all the three sections are required to co -operate not taken it for Bank Note Press Devas. 
in an efficient manner . Slow down by these section 
will result into stalenate and loss of production , 

16 . The Union has proved that there is arbitrary 

discrimination in respect of payment of bonus to em 
12 . The management itself has given the benefit of 

ployee working in Office estate , dispensary and can 
this scheme to the employee of canteen from 1 - 11 - 86 . 

teen . The management could not justify the non 
The management has denied this section the benefit 

payment of bonus to these section of the staff from 
of the scheme upto 1 - 11 -86 . By the same reasoning 

al - 1 - 78 . The Award is given in favour of the Union 
the employee working in canteen should have bcen 

The employees of Bank Netc Press working in Office 
given benefit of the scheme from 1- 1 -78 . Why should 

dispensary and estate and canteen are eligible to the 
management rive benefit to the canteen from 1 - 1 - 86 

full benefit of Group Incent - e Scheme Annexure A 
and not from 1 - 1 - 78 has not been explained by the 

from 1 - 1 - 78 onwards. All the arrear be paid to the 
management to this Court ? It only shows that the 

staff in 3 months time from publication of Award . If 
approach of manument is arbitrary and devoid of 

this is not done the staff will be entitled to realise 
logic and rational. 

12 per cent ner annum interest on this amount. Parties 
13. The staff working in office, dispensary, estate has 

to hear their own costs. 
reen given 25 per cent of the incentive from 1 - 7 - 82 . 17 . Copies of the Award be sent to Ministry of 
u fail to understand the rational of giving 25 per Labour, Government of India as per rules . 
yent of incentivo bonus to these workman . If 
ihcir utility to the productions is recognised by the 

D . N . DIXIT . Presiding Officer 
management then there is no reason to pay them only 

. Te fantift, 13 WATER , 1999 
15 per cent. No document has been produced by ile 
nanagement that the contribution of present workman 

FT . TT , 32483777fala faut vff47 , 1947 
in production is only 25 per cent. This classification 
is arbitrary and without logic . The management can 

( 1947 87 14 ) 47 EFT 17 ancor # sta 
not be permitted to perpetuate arbitrary classification सरकार सिक्युरिटी पेपर मिल्स , होशंगाबाद के प्रबंधतंत्र 
amongst employees of management. Becausc of the 

के संबत नियोजकों और उनके कर्मकारों के बीच, अनबंध 
introduction of Group Incentive Scheme the manage 
men has increased the production of Press. This in 

में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
crease in production generated more physical work अधिकरण , जबलपुर के पंचाट को प्रकाशित करती है , जो 
and mental labour. This additional physical work 

TOT ATT TT 13- 10- 99 1 STCW VT TI 
and mental labour is shared by everv section of the 
emplovee working in the Press including the riesent 

[ # , g - 1 601 1/ 5 89 & T ( 3 ) ] 
workman , Depriving them of the Bonus Scheme is 
unfnir Labour practice and violative of Penvisions of 

कुलदी गय वर्मा, डेस्क अधिकारी 
Canctitution of India and Directive Principles of State 
Policy. 

New Delhi, the 13th October, 1999 
14 . Under the Fasery Art ::1? Ilic envli vees y S .O . 3248 . - In pursuance of Section 17 of the 
Bank Note Presa de covered by the definition of Industrial Dispute Act, 1947 ( 14 of 1947) , the Cen 
" Worker " ant there is no distincion among worker tral Government hereby publishes the Award of the 
and worker and employee :nd einploye . Similarly Central Goverument Industrial Trihuni ! Jahalour as 
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shown in the Annexure , in the industrial dispute bet- 3 . The Union further states that in the year 73 
ween the employers in relation to the management of Mehta Committee was appoined to study various jobs 
Security Paper Mills, Hoshangabad and their work and to recommend the Scale of pay to be given to 
man , which was received by the Central Government each category . This committee recommended that 
on the 13 - 10 -99. 

Sheet Trimming Section employces be treated as skil 

led grade and be kept in pay scalo of 260 - 350 . Auto 
[No. L - 1601115189 -IR (DU ) ] matically from the dato of implementation of recom 
KULDIP RAI VERMA, Desk Officer mendations of this committee which is 1 - 3 - 79 , the 

workers in the Trimming Sub - Section became skilled 
ANNEXURE 

workers and were entit e to pay scale of Rs. 260 - 350 . 
BEFORE THE CENTRAL GOVERNMENT 

4 . Further contertion of the Union is that the above 
INDUSTRIAL TRIBUNAL - CUM -LABOUR 

mentioned workmen were not given pay scale of 
COURT, JABALPUK ( M .P . ) 

260 - 350 on the ground that their attendance for the 
PRESIDING OFFIER : SHRI D . N . DIXIT 

previous year were not good . This ground is arbi 
CASE NO , CGIT |LC (R ) ( 180 ) 90 

tra y and does not find place in recommendations of 

Mehta Committee . These workmen have been given 
The General Secretary , 

the pay scale 260- 350 from subsequent dates . They 
S .P . M . Employees Union , 

have been denied this pay scale from 1- 3 -79. The 
Type - II63, Phase - II 

workmen in the other sections were given the benefits 
SPM Colony , Hoshangabad 

. . Union of recommendations of Mehta Coinmittee irrespective 

of their poor attendance . 
V \ s 

5 . Union prays that the 6 workmen named above 
General Manager, 

be given scale of 260 - 350 from 1- 3 - 79 . 
Security Faper Mill , 
Hoshangabad . 

. . Management 6 . The case of the management is that after the 

receipt of the Report of Mehta Committee the man 
AWARD 

ngement appointed a hi-nartite commitce to examine 
Delivered on this 9th day of September , 1999 the Report and the bi-partite committee recommended 

that workman with the record of absence should not 
1. The Government of India , Ministry of Labour 

he absorbed in the pay scale of 260 - 350 . By appli 
vide order No . L - 160 : 15189 -IR DU dated 22- 8 - 90 

cation of the bi -partite settlement the workmen were 
has referred the following dispute for adjudication by 

Cannon P 
not given the pay scale of Rs. 260 - 350 from 1 - 3 - 79 . 

Canon 70 
this Tribunal : 

The workmen were continuously absent in the year 
SCHEDULE 

1978 -79 and thus were not entitled to this pay scale . 

The management weeks that this case be dismissed 
" Whether the action of the management of the 

with costs . 
Security Paper Mills, Hoshangabad in not 
categorising S Shri Gajanand Malviya , Chho 

7 . The only ground taken by management for not 
tabir Meena , Suresh Chowdhary, Sunderlal 

givinın pay scale of 260 - 350 to the workmen is that 
Thakur, Shrikishan Trpache , Harisingh 

their attendance was irrcunlar in the year 1978 - 79 . 
Imna, Nahar Singh & Phool Chand Mewari 

The Mehta committee conducted a job study for all 
in skilled grade and revised scale Rs. 260 -- 

unclassified industriol em love of Security Paper 

Mill, Hoshanbart . The jobs were put to different 
350 as per recommendation of Mehta Com 

category according to the riquirement of the work 
mittee w .e.f. 1 - 3 - 79 is justified ? If not, what 

done by 1997 emplove, li nieans thai work of the 
relief is the concerned workman entitled 

employees of this section was evaluated and the then 
given the calcgory likc semi-skilled grade and skilled 

grade . Employees working in the Sheet Trimming 
2 . The case of the Union is tha : the following work Section were put to the skilled grade, in the pay scale 
men were appointed as unskilled paper bey in the of 260 - 350). These all the employees working on 
Process Section of the finishing end of Security Papei Sheet Trimming Section were put to the skilled grade 
Mill, Hoshangabad , on the dates mentioned against 

Try the Mchta Committee , 
their names . 

8. Every employee employed in the Sheet Trimming 
1. Chhotabir Mrona 

9 - 12 - 1971 

Section has got to be a skilled worker. It means that 

no semi- skilled worker will work in this section once 
2 . Sunderlal Thakur 

27 -5 -1968 

the report of the Mehta Committee is accepted . 
3 . Suresb Chandra Choudhary 

17 - 2 - 1969 

9 . Mehta Committee did not recommend the scru 
4 . Shrikishan Irpache 

22 - 9 - 1970 tiny of workmen for being given the killed grade 
5 . Harisingh Impa 

15 -11 - 1968 It simply raised the grade of the Sheet Trimming Sec 

tion . Thus there was no occasion to examine the 
6 Gajanand Malviya 

17- 2 -1969 

suitability of the employees to grant of pay scale in 

tfyn grade of 260 -350 . 
These workmen were promoted as semi-skilled to the 
part of paper workers and posted in Trimming Suh 19 . Prior to Mehta Committee the managemont 14 
section , 

Poraf in ! in rctinn mainrt the workmen for remaining 


to ? " 
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izbsent on duty . Had It been a serious miscanduct the Central Government Industrial Tribunal, Jabalpur 
action would have been taken aga .nst he workmen . as shown in the Annexure, in the industrial dispute 
11 . The management is relying upon bi- partite set 

between the employers in relation to the manage 

incnt of General Manager, Security Paper Mills , 
tlement rcached between it and Trade Union on the 

Hoshangabad and their workman , which was re 
report of the Mehta Commitlee . The management 

ceived by the Central Government on 13 - 10 -99. 
has not filed a copy of this settlement. Thus the 
management has failed to prove in this Court that be 

[No. L - 16012192 - IR (DU ) ] 
cause of bi- partite settlement those workers who were 

KULDIP RAI VERMA, Desk Officer 
in the habit of remaining absent be not given pay 
scale of Rs. 260 - 350 . 

ANNEXURE 
12 . Management witness Shri N . K . Jain has stated 

BEFORE THE CENTRAL GOVERNMENT 
that all the employees got the benefit of the recom 

INDUSTRIAL TRIBUNAL -CUM - LABOUR 
mendation of the Mehta Compitice except the pre 

COURT, JABALPUR ( M . P . ) 
Some workmen . He further stated that in other scc 

Presiding Officer : Shri D . N , Dixit. 
tions those workmen have received benefits who have 
been described as habitur absentees . Thus in the en 

CASE NO . CGIT |LC| R |14493 
tiro Security Paper Mill only the present workmen 

Shri Ganesh Baggan . 
bave not been given the pay scale of 260 - 350 on the 

Ex -Safaiwala 

Workman 
ground of habitual absentism . The management has 
tius discriminated in its treatment to the cmployees on 

Versus 
te staro ground . 

The General Manager , 
13 . This Court in tbe case of Shri A , P . Sarate 

Security Paper Mill, 
R ( 48 ) 81 deqided on 8 - 1- 83 that absence of the 

Hoshangabad 

. .Management 
workman cannot be a ground for derrying the benefits 

AWARD 
of upgradation as recommended by Mehta Committee . 
Thus the former Award of this Court also supports Delivered on this 22nd day of September, 1999 
the case of the present 6 workmen . 

1 . The Government of India , Ministry of Labour 
14 . The management cannot withhold pay scale of vide order No . L - 1601211 92 -IR ( DU ) dated 21- 7 - 93 
260 - 350 of the workmen from 1 - 3 - 79 . The workmen has referred the following dispute for adjudication by 
automatically were place in the pay scale of 260 - 350 this tribunal : 
from 1 - 3 - 79 because recommendation of Melia Com 
mittee were accepted by the management. The Award 

" Whether the action of the management of 
is given in favour of the 6 workmen . They are absor 

General Manager , SPM Hoshangabad in 

terminating the sei vices of 
bed in the scale of 260- 350 from 1 - 3 - 79 and he given 

Shri Ganesh 

Buggan Ex- Soufriwala is justified ? If not, 
· all the monetary bencfits attached to this scale , in 3 

what relief the workmen concerned is en 
months time from the date of publication of this 

titled to 7"} 
Award . In case the monetary benefits are not given 
the workmen will be entitled to interest 12 per 2 . The case of the workmajs is that he was em 
cent per annum from this date till the calisation . ployed as a safaiwala . His services were terminated 
Parties to bear their own costs . 

without holding any proper crquiry . The workman 

replied to the chargesheet. Tiis reply was considered 
15 . Conies of the Award be sent to Ministry of 

as admission and he was found guilty of the charge . 
Labour. Government of India as per rules . 

He was removed from the services on pretext that 
D . N . DIXIT , Presiding Oficer he has pleaded guilty to the charge . The contention 
The free , 13 44997, 1999 

gement is illegal and irregular. The termination of 
47 . 97 . 3249. - - Hefty fareta grafatua , 1947 

the workman is also irregular and illegal. Even ou 
( 1947 T 14 ) # 7 ART 17 # TITATU H erenta merits , the punishment imposed on the workman is 
सरकार जनरल मैनेजर , सिक्य रिटी पेपर मिल्ल, होशंगाबाद harsh and disproportionate to the misconduct, The 

workman wants that !1e be reinstated and paid back 
के प्रबंधतंत्र के संबत नियोजकों और उनके कर्मकारों के 

wuces and allowances . The con of the management 
बीच , अनबंध में निर्दिष्ट भौगोगिक विवाद में केन्द्रीय is that workman was frecuent) y absent in his duty 
सरकार औद्योगिक अधिकारण , जबलपुर के पंचाट को 

and from Jan , 1985 to Dec, 1990 , he remained ab 

Sent for 810 days. He was issued with 5 charge 
fut at t FTATT $ 7 13 10- 99 

shects from the year 1985 to 1990 . The workman 
की प्राप्त सुया था । 

was issued the 6th charge beet. The workman admit 

ted this charge in the enquiry and the Disciplinary 
a . 7 - 16012/1/ 92 - 416 /(8 ) Authority removed him from service . The workman 

filed an apncal which was dismissed by the Appellate 
कुलदीप राय वर्मा, डेस्क अधिकारी 

Authority . The Management wants the reference to 
New Delhi, the 13th October , 1999 

be answered in their favour. 
$ . O . 3249 . - - In pursuance of Section 17 of the 3. In the written statement, at page - 3 , the manage 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the ment has stated that charpesheet No. 6 was isrued to 
Central Government hereby publishes the Award of the workman about habitual absence and this he 
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admitted in thc crguiry . On the basis of this admis 

ANNEXURE 
sion the services of the workman has been terninated . 

BI: FORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . ), DHANBAD 
4 . This chargesheet and admission of the workman 

In the matter of a reference yuctor 
has not been filed by the management, Management 

section 10 (1 ) ( d )/ 2A ) of 

the Industrial Disputes Act, 1947 , 
has also not filed the DE På pors . The management was 
given time from 28 - 7 - 97 to file documents. Till 

Reference N .), 6 1 of 1990 
16 -9 - 99, mamgetrent has not filed jag documeirt. Ini PARTIES : 
the absence of the DE papers, the contention of the 

Employers in relation 10 the management of Purtki 
workman had been accepted that he has not pleaded 

Balihari Arca of Min 0 . 0 . 0 . Lidl. 
guilty to the change and the procedure adopted by the 
management is illegal and irregular. 

AND 

Their Workmun . 
5 . The burden of proving the admission of the 

PRESENT : 
workman is on the management. The management has 
been careless and inspite of more than 2 years time 

Shri Sarju Prasad , Presiyling Officer, 
given to them , they have not filled the alleged admis 

APPEARANCES : 
sion by the workman about his habitual absence from 
duty . This admission was the basis of termination of 

For the Employers : Shri B . Joshi, Advocate . 

For the Workom : Shri R . R . Bhattachorjec , Advocate . 
service of the workunan . Once the admission of the 
workman is not proved , the termination of workman 

STAFE : Bihar 

INDUSTRY : Cool 
is illegal. 

Dated , the 29th September , 1999 
6 . It is hereby declared that the termination of the 

AWARD 
service of the workman is iHegal. He is detmed to be 

By Order No . L - 20012 / 399 / 89- 1. R . (Coul- I ) 
in service of the marragement. From the date of award , 

dated nida 

the Central Government in the Matrixtry of Latour hm , in 
he be taken in service and paid wages and allowances, exercise of the powers conferred by clauso (d ) of sub - section 
He will deem to be in continuous service. Since the ( 1 ) and sub - section (2A ) of Section 10 of the Industrial 
workman did mat perform any work from the date of Disputes Act, 1947, referred the following dispute for ad 
termination till the date of award , the workman will. 

judication to this Tribumal : 
not be entitled to wages and allowances for this period . " Whether the dentand of Shri Manoj Kumar Sike, 
The award is given in favour of thc workman , Man 

Typist -cum -Clerk , Pootko Bulharl Anta of MLS . 
agement to pay Rs. 2000 as cost to the workmep . 

Bharat Cooking Coal Limited , for reinstatement in 

servico with full back wages is justificd ? If not, to 
7. Copies of the award be sent to Ministry of Labour, 

what relief is the workman entitled to ? " 
Goverment of India as per rules . 

2 . The brief facts, giving rise to this reference is ; that the 

concerned workman , Manoj Kumar Slala, w Fypisb - cum 
D . N : DIXIT , Presidiuag Omicer Clerk posted in the Civil Construction Department of 

Bhagalband Area No. 7 which is also known as Mothec 
Balihari Arca . During the period from Docomber , 1981 to 

Decombor, 1982 . as many as 11 workomem Wote induotod , Into 
* Forroft, 15 gae , 1999 

the employment of Bhagaband Ara ? on the basis of forrad 

and fabricated letters of apponitmonis issued under the forged 
# T . 01 . 3250 - - reafir framan afufH , 1947 

signature of R . P . Singh , the then Dy . Persoane Monspor 
( 1.947 9 14 ) fit T 17 TOY # 

(Manpower), incharge of recruitment of workmen At Karmik 

Bhawan of M / s . BCCL . The matter of folo appointments 
सरकार मैसर्स बी . सी . सी . एल . के प्रबंधन के संबद्ध was enquired into and upon initial enquiry the complicity 

of this workman , Manoj Kumar Sinha came to light. Thore 
नियोजकों और उनके कमकारों के बीच , अनबंध में निर्दिष्ट 

fore a chargestoet dated 14 / 15 - 3 -83 was issued to him under 
औपौगिक विवाद में केन्द्रीय सरकार औधोगिक अधिकरण ; the siguature of the General Manager / Chief Mining Engineer 

tor commission of misconduct rolatlog to induction of 11 
सं . 1 , धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय 

workmon with the fielp of forgory and fraud . The copy of 

the chargesheet tras beti producod during hoaring on pre 
UT # 12 - 10 -- 9-91919737 TL 

Jinioary issue and has been marked Ext. M - 2 / 2 , He replied 

to the chargesheet for denying the allegations tovehad in 
[ 1. VA - 20012/315/89 - 0076 TT ( t- 1)] the chargesheet. The managemont was not satisfied with the 

jeply of the concerned workman , therefore constituted an 
प्रयाग सन्दर गप्ता , अपर सचिव 

enquiry and Sri S , N , P , Şinha, Personnel Manager WAR 
appointed the Enquiry Officer to onquiro upon the charges 
against Manoi Kumar Sidha and five others who were allegad 

to hovo : connlved in the fraud. plexed upon the management 
New Delhi, the 15th October, 1999 

hv inducting clever omployees on the basis of forged and 
S . O . 3250 - - - In pursuance of Section 17 of the Industrial fnbricand anpointment letters (49u9d under forrel girniture 
Dispate Act, 1947 (14 of 1947 ) , the Central Government 

of R P Singh Dy , Personnel Manager (Manpower from 
horoby publishes the award of the Ceatral Government 

the Her dauarters ia Karmik Bhawan , Dhanbad . The main 
Industrial Tribunal, No . 1, Dhanbad as shown in the Allegation A t the concerned workman is that although 
Amexure in the Industrial Dispute between tho employers he was posted in the Civil Construction Department and has 
in relation to the management of M / s . BCC Ltd , and their nothing to do with the Rersonnel Donartment and an oint 
wockman , which was received by the Central Government ment and posting of the emplovoos but the forged appoint 
on 12 - 10 - 1999 . 

menf Jetters were allemetly tuned on them ( vpapritor rhine 

which is allotted to the concerned workmoon , Manoj Kumar 
No L -20012 / 315 /89-IR ( C - 1) 

Sinta init he had accompanied with the laterected rerons 

Sarkins rinntovnet of the brain of thore forged and fatri. 
S . S . GUTTX , Under Secy . 

cuted appointment letters to Alca Once alongwith formed 
3142 GI/ 99 – 28 . 
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appointment letters and deposited tho appointment letters in 
the Area Offico for issuing posting orders, ho had requested 
for issue of posting orders . Thereafter , it is alleged that he 
got posting orders issued taking personal interest and 
Accompanied the candidates on the basis of posting orders 
to the respective places of posting with the posting orders 
and got them joined there . It is further alleged that joining 
lettors submitted by the faku appointees were prepared by 
this workman under his own handwriting. Thus he has 
played an active role in getting the eleven fake appointees 
posted on the strength of forged and fabricated appointment 
letters under forged signature of R . l . Singh . Dy. Personnel 
Manager (Manpower ), Karmik Bhawan , BCCL Hendquarters , 

The enquiry was conducted and the Enquiry Officer sub 
mltted his report who found the concerned workman guilty 
of the misconduct and on that basis tho concerned workman 
was dismissed under the signature of General Manager / Chief 
Mining Engineer. 


was fair and proper and principle of natural justice was follow 
cd and the finding of the Enquiry Officer is reasonable and 
justified on tho basis of material available on the record of 
the domestic enquiry . The concerned workman has disputed 
the domestic enquiry and has ploaded that the Enguiry 
Officer and the Presenting Officer wero biased as he was an 
active member of a trade union and the enquiry was not 
at all fair and proper and finding of the Enquiry Officer 
is perverse not based upon the material evidence , rather 
the name is bias view and the concerned work man is not 
guilty of any misconduct. Therefore , the concerned work 
man is entitled for reinstatement with full back wages. 


4 . The question of fairness and propriety of the domestic 
cnquiry was taken up as a preliminary issue and by order 
dated 6 - 9 - 96 the representative of the concerned workman , 
namely . Sri J. P . Singh , Advocate conceded that the domestic 
enquiry was fair and proper and accordingly the same was 
held proper and fair and the casc was proceeded for hearing 
on merit. 


year. The filo po , in ihe forged appointment letters were 
given only " 00 " were mentioned therein . Sri R . P . Singh 
vinder whose signature the forged appointinent letters were 
alleged to have been issued was confronted and he has clearly 
denied the signature appelling in those forged appointment 
lettors. The photographs of the candidates which should 
have been attested werc ut attested by the concerned 
officer . Besides his cvidence Sri R . l . Singh who has been 
cxamined as MW - 2 and Sri N . L . Singh , MW . 9 have clearly 
stated that the eleven appointecs were posted at Bhagaband 
Area No. 7 which is known as Pootkee -Balilari AI¢ & also 
and word deputed to work at Ekta Workshop , were posted on 
the strength of forged and fabricated letters of appointment. 
MW - 7 Srl M . Prasad had also supported the fact of fake 
appointments who had uso inale preliminary enqury into 
the alleged fake appointments. From the materials on record 
placed before the Enquiry Officer it is clearly established 
that tho concerned eleven persons were appointed on the 
basis of forged and fabricated appointment letters and were 
posted under the signature of Sri V . R . Singh , Dy. Personnel 
Manager (Establishment ) . Bhagaband Area on the strength 
of forged and fabricated appointment Icttere purported to be 
signed by Sri R . P . Sjagh , Dy. Porsoutiel Manager (Man 
power ) , Karmik Bhawan . The concerned workma has not 
challenged that those anpointees were appointed on the basis 
of forged and fabricated appointment letters. Therefore, the 
factum of forgery in appointments and postin of eloven per 
sons, namely , ( 1 ) Sanjay Kr. Sinha , ( 2 ) Chittaranjan Vrasad , 
( 3 ) Dayasankar Prasad. ( 4 ) Sobhnach Jeswara , ( 5 ) Surya 
Bhusan Prasad , (6 ) Kandco Prasad , ( 7 ) Baleshwar Yadav . 
( 8 ) Vijoy Shankar Singh , ( 9 ) Ashok Kumar Barnwal, ( 10 ) 
Laxmi Narayan Singh and (ii ) Munji Singh at Bhagabond 
Arca colliery under forged and fabricated appointment 
letters, as well established , 

8 . From the evidence of MW - 1 - - 11. B . Srivastava it appcars 
that during the course of investigation he found that the 
concerned workman , Mano ] Kr. Siaha and P . K . Sinha hud 
accompanied with the fake appointees, Surya Bhusan Prasarl 
and Kamco Prasad alongwith the appointment letters to the 
office chamber of the Sr , Accounts Officer and requested him 
to allow them to join their cuties in Bhagabard Aron office 
to which he did not agree 0 :? the moming of 31 - 12 -81. Sri 
$ . P . Singh , Sr. Accounts Officer who has been examined as 
MW - 5 has supported this fict in his statement before the 
Enquiry Officer as well as before the Invcs igating Officer . 
Sri M . B . Srivastava , MW - 1 . His statement ocfcre the investi 
fating Oncer is Ext. M :44 . Further, it appears that the con 
cerned workman had personally handed over internal posting 
orders of the aforesaid two fake appointees to Sri B . S . Prasad . 
A . M .M ., Regional Storo , Ekra on 7 - 1 - 82 . MW - 5 _ Sri S . P . 
Singh has supported this fact before the Fnquiry Oncer as 
well as before the MW - 1 . From the evidenco of MW - 5 
and MW - 1 it further appears that the concerted workman , 
Manoj Kr. Sinha not only accompanied the two fake appointecs 
alongwith interval posting Orders to Sri B . S I rasad , A . M . M . 
on 7 - 1- 8 ? but also requested him to allow then to join duty . 
From the evidence of MW - 1 it further annears that the 
concerned workman . Vanoj Kumar Sinlin , has personally 
handed over tho forged and fabricate appointricnt letter Ext. 
M -31 in respect of Baleshwar Yadav at General Manager 
Secretariat and had handed over tho same to Sri B , G . Dutta 
on 9 - 10 - 82 . Sri Dutta who has heen examinert 99 MW - 3 
has supported this fact before the Enquiry Oficor . From the 
evidence ofMW - 1 it further annars that the concerned work 
man , Manoj Kumar Sinh has confirmed this fact in his 
statement datert 2 - 2 -83. Photostat corv of that statement is 
Fxt, M - 30 . Not only this , the concerned worktion has written 
the declaration letter of the sail Baleshvar Yoday in his 
own handwriting with regard to his father s name and rer 
manent address. Photostat copy of that declaration letter is 
Ext M -63. The joining letter of the said Baleshwar Yaclay 
ivne tuned for the concerned workman which he has 


5. This Tribunal hacl passed an award holding that the 
action of the management is justified and demand of Manoj 
Kumar Sinha , concerned workmin , for reinstatement with 
full back wages is not at all justified . This award was 
challenged before Hon ble Patna High Court, Ranchi Bench , 
Ranchi in CWIC No . 2657 /97( R ) which was allowed and the 
award submitted by this Tribunal has heen set aside and 
the matter has been remanded back for rossing of fresh 
award because the then Presiding Oncer of this Tribunal 
had not reappraised the materials on record as required under 
Section 11 - A of the I. D . dct. 


6 . Since the domestic enquiry has been held proper and 
fair , now the question for consideration is 
(1) Whether on reanpraisal of evidence the finding of 

the Enquiry Officer is justified and reasonable ? 
(ii) Whether the demand of the concerned workman 

Manoj Kumar Sinha, for reinstatement in service 
with full back wages is justified ? 


7 : Tho management has examined in all nine witnesses to 
prove the charge against the concerncc workman and other 
chargesheeted workmen lie first witness of the manage 
ment Is MW - 1 + SH M . B . Srivastava who had made piel ni 
nary investigation of the case of eleven fake arpointments 
under forged signature of R . P . Singh , Dv. Personnel Mana 
ger (Manpower ) . Karmik Blawan on the basis of endorse 
ment of DIG / C . V . O ., BCCL . Fron his evidence it anpears 
that he has investigated the questiori of fikc, appointments 
and · he has cxamined the concerne il registers and has 
recorded the statements of several oficials. He has elabora 
tely doalt with in his evidence as to how he was satisfied 
that eleven apnointments were on the loasis of forged and 
fabricated anpointment fetters. The m : terin s collected lov 
him included that most of the desnatch nos. in case of fororit 
Appointment letters did not (ally with the desnatch ica ster of 
the Centml Desnatch Section of Kosmik Bhawan . Soms 
of the nos, in the fake arpointment letters were found to bor 
concerning some other letters of differert subfact. The nos 
In some of the forged Appointient lomers were not how 
in the Desenatch Register even on the last date of relevant 


He has also tyned the joining letters of two other inke in 
nointecs, Vijov Shankar Singh on 14 - 10 - 82 and Ashok Kumar 
Bantwal on 14 - 10 - 82 on his ut tingwriter . Thin forged anet 
fabientert ininine letterarf piia Shankar Sinst ynd Ashrl. 
Kumar Barwal Tixt . M -49 was delivered at G . M . Secretariat 
on 14 - 10 - 8 ? by the concernnd workman . Manni Klimar Sinha , 
Sri B , G . Dutta . Denatr Cicek 119s fiipnorted this statement 
Before the Encuiry Officer as well 79 before Yvestigting 
Officer. Similarly the former and fabricated inining letter 


_ 


_ _ 


- 


- 
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Ext, M - 50 in respect of Lakshmi Narain Singh and Munji Şinha , Personnel Manager was confronted with this letter and 
Singh had also been handed over to G . M , Secretutiat by he has denied his signature and this was verified from Drs . 
this concerned workman , Manoj Kumar Sinha on 16 - 10 - 82 patch Register at Karmik Bhawan and found to bo fuke. 
and after endorsement of General Manager he had received 
back the samo on 20- 10 -82 and he has put his sigoature in 

12 . The other evidence of the management does not concern 
token of havitig received the jo ning letter of LakshsmiNtrain with this workman . 
Singh and Munji Singh in $ i, No. 7642 of the Dak Receipt 
Register of the G . M . Secretariat at page 58 . This register 

13 . Therefore, from the reappraisal of evidenco collected 
was perused by the Enquiry Officer and this fact has been during the domestic cuiquiry I find that there is ample ci : 
supported by Sri B . G . Dutta , Despatch Clerk of the G . M . cumstantial evidence to prove the active compacity of the 
Secretariat. Similarly , the joining letter Ext. M -51 of 

concerned workman , Manoj Kumar Sinba in getting the de . 
Chittaranjan Prasad and Sobhnath Jeswara were also handed 

ven persons inducted : 0 employment of M / s. B . C . C . Ltd . 
over at G . M . Secretariat by this very workman , Manoj Kumar 

at Bhagaband Area on the basis of torged and fabricated 

appointment letters under the forged signature of Sri R . P . 
Sinha on 29- 10 - 82 and was subsequently collected by hiin 

Singh , Personnel Manager (Manpower ) of Karmik bbawan of 
under his signature on 30 - 12 - 82 as it appears from $ 1. No. 
7881 dated 29 - 10 - 82 of the Dok Receipt Register of G . M . 

M / S . B . C . C . Ltd . The concerned workman bas depused 

in his defence and has denied the allegations made agaiost 
Secretariat. This entry was also perused by the Enquiry 

him . He has come to say that he has bocn falsely implicated 
Oficer and this fact has been supported by Sri B . G . Dutta , 

due to his trado union activities. But his evidenco does not 
MW -3 . Furthermore , Manoj Kumar Sinha in his statement 

inspirc confidence and his statement is not at all plausiblo 
Ext. M - 30 has admitted this fact, but according to him he has 
donc so at the instruction uf V . R . Singh . The concerned 

and does not absolve him from proved materials against hipi. 

Therefore , I am satisfied that the finding of the Enquiry OlH 
workman hay further requosted Sri S . C , Srivastava , Clerk of 

cer that thợ concerned workinan was guilty of the misconduct 
Personnel Department to make entry of the posting order 

in gotting eleven persons inducted in the employment of 
dated 29- 10 - 82 of Chittaranjan Prasad and Sobhnath Jeswara, 

M / s . B . C . C . Ltd . on the basis of forged and fabricated 
and Sri Ş . C . Srivastava did according which is clear from 

appointment letlers . Actually the concerned workman was 
the statement of Sri S . C . Srivastava. 

a Typist- cum -Clerk in the Civil Enginoering Department and 
9 . Further from the evidence of MW - 1 it appears that after 

therefore ho has got no business to poke his cose in the 

matter of appointment and posting. But it appears that ho 
internal posting order Ext. M -58 under the signature of 

was in activo connivanco with late V . R . Singh , Dy. Personnel 
Sri V . R . Singh , Dy. Personnel Manager (Estt.) in respect of 

Manager (Manpower ) and with bis active connivance the Take 
Chittaranjan Prasad and Sobbnath Jeswara was issued , the 

appointees have been inducted in the cmploymant of M / s. 
concerned workman , Manoj Kumar Sinba , had handed over 

BCCL and thereby he has caused loss to the company and 
the same at Ekra Workshop and had accompanied with the 

has committed breach of faith and dishonesty upon tho com 
aforesaid two candidates . He had also requested Sri N . P . 

pany. Therefore , in my opinion , the action taken by the 
Chatterjee , Sr . Executive Engineer, Ekra Workshop to allow 
the said persons to join their duties and accordingly Sri Chat 

management is fully justified . 
terjee allowed them . Tling fuct has been supported by Sri 14. So far the authority of the General Manager /Chlef 
N . P . Chatterjee in his statement before the Enquiry Officer Mining Engineer in initiating disciplinary action against him 
who is MW -6 . He has also supported this fact before MW - 1 to get him dismissed is not at all disputed . I do not find 
before investigation . Further it appears that the concerned any other infirmity in the order of dismissal. Therefore, in 
workman , Manoj Kumar Sinha , had approached Sri N . L . my opinion , the demand of the concerned workman for re 
Singh on 22- 1 - 83 at his residence to enquire about the dis instatement with full Lack wages is not justified and be 13 
cussion held at Ekra Workshop on previous day, i.e ., 21- 1 - 8.3 not entitled to any iclief. The punishment is not at all 
when S / Sr R . P . Singh and N . L . Singh had gone there for dixproportionato to misconduct, 
cnquiry regarding illegal appointments . Thus, from the evi 
dence of MW - 1 coupled wiih evidence of MW - 3 , MW -6 and 

15 . In the result , I sonder he award that the demand of 
MW - 8 it is established that the concerned workman , Manoj the concerned workman , Munoj Kumar Sinha , Typist- cum 
Kumar Singha, has played an rctive role in getting the fake Clerk , Pootkee- Ballhaci Arca for reinstatement with full back 
appointees posted and ace that they are allowed to join . He wages is unjustified and he is not entitled to any relief. 
had not only produced the fake appointment letters at G . M . s 
Socrctasiat, rather he after endorsement of General Manager 

SARJU PRASAD , Presiding Officer 
had received back them and he had done all sorts of help to 
the fakc appointees in getting them posted on the strength 

7€ fart, 15 TTT, 1999 
of forged and fabricated appointment letters. 

# T . 91 . 3251.- -3alfram farata zifufua , 1947 
10 . MW - 1 SrI M . 13 . Srivastava has further stated that all 
the alleged " orged appointment letters Exts. M -45 to M -51 ( 1947 T 14 ) ait ART 17 # CUP # , # 
covering all the eleven fake appointees are believed to have 

सरकार मैसर्स बी . सी . सी . एल . के प्रबंधतंत्र 
beon typed out on ihe same lypewriter machine of the Civil 

के संबद्ध 
Engineering Department which remains in the custody of the 

नियोजकों और उनके कर्मकारों के बीच , अनुबंध में , निर्दिष्ट 
concerned workman , Manoj Kumar Sinha . He has demons 
trated before the Enguiry Omrer to prove this fact. It ap औद्योगिक विवाद में केन्द्रीय सरकार औधोगिक प्रधिकरण , 
pears that " a " in coal as well as " A " in COAL goes down 

सं . 2, धनबाद के पंचाट को प्रकाशित करती है , जो केन्द्रीय 
the line in the typewriter in the custody of the concerned 
workman , Manoj Kumar Sinba and in Exts . M -46 . M -48 , TETT TT 12 - 10 - 99 # gta 41 TL 
M -49, M - 50 and 41- 51 there are similar defects as that of 
found in the typewriter in the custody of the concerned work 
man . Similarly " OK " in COKING are almost overlapping 

[ TT- 20012 488/95 -115 91T ( aft -1) ] 
and touching in Exts. M - 45 , M -48 , M -50 and M - 51 and 
similar is the defect in the typowiter of Manoj Kumar Sinha. 

श्याम सुन्दर गुप्ता, अवर सचिव 


SA 


11 . From the statement of Sri B . N . Mishra before the 
Enquiry Officer it appears that this concerned workman along 
with T . C . Prasad used to receive all the Daks daily at the 
Central Despatch Section although the concerned workman 
has nothing to do with the business of Personnel Depart 
ment. The most vital material ugainst the concerned work 
man is that he had produced one fake posting order which 
was incomplete and purported to be issued from Karmik 
Bhawan dated 20 - 1 - 83 with respect to Sadarib Singh under 
the signature of Sri Samar Sinha, Personnel Manager (Mun . 
power ) which was yet to be bued for posting. Sri Cumar 


New Delhi, the 15th October, 1999 
S . O . 3251. - In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, No , 2 , 
Dhanbud as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of Ms. BCC Ltd , and their workman , 
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which was received by the Central Govcmment on 
12- 10 -99 . 


[No. L -20012 |48895 -IR ( C - 1) ] 

S. S . GUPTA , Under Sccy . 


नियोजकों और उनके कर्मकारों के बीच, अनुसंध में , निदिष्ट 

औद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक अधिकरण 
सं . 2, धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
TER * 13- 10- 1999 19 TCHETT 
[F . 97 – 20012/ 256 /94- 3T UTT ( 817-1) ] 

श्याम सुन्दर गुप्ता, अपर सचिव 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (NO . 2 ), AT 

DHANBAD 


PRESENT : 

Shri B B . Chatterjec , Presiding Officer.. 
In the matter of an Industrial Dispute under Section 

. 10 ( 1 ) ( d ) of llic . D . Act, 1947 . 

Reference No. 15 of 1997 


New Delhi, wc 13th October, 1999 
S .O . 3252 . - In pursuance of Section 17 of the Industrial 
Disputo Act, 1947 ( 14 of 1947 ), the Central Government here 
by publishes the award of the Central Government Industrial 
Tribunal, No . 2 , Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to the 
management of M78 . E .C . Ltd . abd their workman, which was 
roovived by the Central Government on 13 - 10 - 99 . 

Mw . L -20012 / 256 /94-14 (CD) 

S . S . GUPTA, Uoder Secy. 


ANNEXURE 


PARTIES : 
Entployers in relation to the management 

Phularitana Colliery of Ms. BCCL 
their workmien . 


of 
and 


APPEARANCES : 

On behalf of the wrvskran --- None. 

Ou bchall of the employers . - -Nonc. 
STATE : Bihar. 

INDUSTRY : Coal. 
Dated , Danbad , the oth October, 1999 . 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL (NO . 2 ) AT DHANBAD 

PRESENT 
Suuri B . B . Chtterjee , 

Presiding Officer 
In the matter of au Industrial Dispute under Section 10 ( 1 ) 
( d ) of the I. D . Act, 1947 . 

REFERENCE NO . 2 OF 1996 
PARTIES 
Emplove in rolungul to the management of Eastorn 

Coalfields Ltd . Ad their workmen . 


APPEARANCES : 


AWARD 
Tlac Government of India , Ministry of Labour, in 
exercise of the powers conferred on them under sec 
tion 10 ( 1 ) ( d ) of the ID . Act, 1947 has referred 
the following dispute to this Tribunal for adjudica 
tian vide their Order No. L - 2001248895 - IR ( C - 1) , 
datod , the 14th January , 1997 . 


SCHEDULE 
" Whether the ruction of the General Manager , 

Barora Arca ] of Ms. BCCL , P . O . Nawa 
garh in dismissing Stri Bluletana Beldar 
Wagon Loader w .cf, 25 - 3 - 94 is justified ? 
If not, to what rtlief is the concerned work 
nian entitled ?" 


On behalf of the workmen : Str D . Makberjoe , Advocate . 
On behalf of the croployers : Shri B . Jostai, Advocuto . 
State : Bihar, 

Intustry : Coal. 
Dated , Dhanbad , the 6th October, 1999 

AWARD 
The Govt. of India, Ministry of Labour, in exercise of the 
powors conftrod on them under Section 10 ( 1Xd ) of the I . D . 
Act, 1947 has referred the following dispute to this Tribunal 
for adjudication vide their Order No. L 20012 / 256 / 94 - 1. R . 
(Coal- I ), dated, the 30th November, 1995, 


2 . In this reference none of the parties turned up 
before this Tribunal nor took any steps although 
notices were served upon thein . The reference is 
pending since 1997 and it is of no use to drag the 
samc any more . Under such circumstances , a No 
dispute Award is being rendered and the reference 
is disposed of on No dispute Award basis on the 
presumption of 104 - existence of any industrial dis 
pute betwecn the parties presently , 

B . B . CHATTERJEE , Presiding Officer. 


SCHEDULE 
" Whether the action mf the imanagement of Kupasasa 

Atoa of M / s , Eastern Coalfields Ltd in dismissiog 
Shri Md. Samid , fining Shdar from the service of 
the company is justified 9 If not , to what relief is 

the workman cucerned entitled 
2. The concateod workcuan , Md. Samid hug made out a 
cake in his written , statement to tho effect that he had been 
working as permanent Mininy Sirdar at Lakhimma Colliery 
of M /8. Eastern Coafields Ltd . for pretty bong time. The 
inanagement faludy strated a Crioraz case agtst the con . 
cerned workman by jodging information with police alleging 
theft of detonator from the store of thọ management and 
Hating the pendency of the Crimtal case the O : M . of Kapa 
sara Area by tettet dated 13 - 5 - 93 terminated the services 
of the conceived work without following the mandatory 
provisions of principles of natural justice. The conceined 
workman wag never STYRd with any chargestreer and no depart 
mental enquiry was conducted for the alleged thicf for alleged 
Joss of confidence and thas no opportunity was afforded 
to the concerned workman before terminatm his strviccs al 
though bie werved CORREIOOoły by putting more thin 240 days 
in each catentar yar , 


in format, 15 , 1999 
FT . UT . 13252.- utfort farata affia , 1947 
( 1947 FT 14 ) TarT 17 i TU H , TE 
मरकार मैससे ईस्टर्न कोलफील्नुस लिमि . के प्रबंधन के संबद्ध 
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3 . That the prov181009 or Section 25 F were not complied treated as not only unjustibed but illegal too , la that view 
with while terminating the services of the concerned wark of the matter, it was submitted that an order directing the 
man . . 

management to reinst the corried WON with full 

back wages and other consequential benefity should be passed . 
4 . That the concerned work man was acquitted in the Cri On the other hand it was uburitttu by Icard Advpoata for 
minal case and he represented the management for his the management that since the managtracht thus failed to pro 
reinstatement on several times but to no purpose compelling duce papers showing issuance of thratgesteet Against the 
him to raise an industrial dispute betore the ALC ( C ) Dhanbad concerned workman and conducting departmental enquiry it 
but that also did not serve any beneficial purpose because of was not possible for learned Advocate to advance any are 
adamant attitude of the management and report having sub ment in support of the action of the nuagemeut. The 
mitted by the ALC ( C ) Dhanbad to the Govt . tho dispule has fairness of the departmental enquiry have not been challenged 
been referred to this Tribunal for adjudication registered as for which preliminary point has bocn decided in favour of 
reference case . Henco ho refercnce . 

tie managemçnt by order Na, 33 dutod 27- 7 -99 but inspite of 

that the management side failed to produce cithor tbc 30 
5 . The action of the management in dismissing Md. Samjd called chargesheet or paper showing conducting departoontai 
was not at all justified. The order was illegal, arbitrary , 

çnquiry against the concerned workman . The management 
against the provisions of Ceitilled standing order and priaci hus also failed to produce parere showing compliance of the 
pløs of natural justice & at the same time in violation of the mandatory provisions of Section 25F of I. D . Act. In tho 
mandatory provisions of the I. D . Act. The punishment is absence of such papers and cr absence of evidence there is 
also harsh and disproportionato . The workman bas , thoro no way out but to hold that the action of the managedorit 
fore prayed for an order directing the managoment to rein of Kapasira . Arsa of M ./4 . Eastern Coalfald Ltd . 10 dagligang 
state him with full back wages and consequential benefits. 

Md. Sarpid , Mining Sirdar, the concorated workman fron ser 

vico of the company is bot at all justified . The concepto 
6 . The managemcut sid . also submitted thoir written statt workman is therefore cntitled to the iclief prayed for in the 
ment wherein they have challenged the mainteau bolty of W . $ . I clicct tlio managincnt tu reiostate the concerned work 
the present reference and inade out A CASC which may be man within three months from the date of publication of this 
stated as follows : 

Award with full back POS ADU conqumtia hawafi . 


This is my Award , 


}}. A . CHATTERJEE , Presiding Micer 


7€ förrat, 15 
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That the concerned workman as Mining Sirdar who entrus 
ted with the duties of sboiliring in the underground incline 
inine of Lakhimata colliery of M / s . E . C .L . for winning coal 
with the help of explosives and detonators either himself or 
with the assistance of his belper under his supervision for 
which the concerned workman was required to requintion ex 
plosives cartridges and detonators in a particular shift. A CO 
fidential report was submitted to the Agent of the colliety 
against the concerned workingn complaining his indulgenco in 
püferage of explosive and detonators from the mine specially 
during night shift and selling the same to the anti social aile 
meats. The Agent of ioc alliery on recoiving such report, 
utilised source and came know that Un 4 -593 the concer 
ned workman requisitical 24 Nog . af detonators and 48 No , 
of explosives cartridges and made entry in the relevant register 
showing use of all 1boye explosive cartridges and detonators 
Although it was not at all a lact and that be carried foor to . 
of cartridges in a bag to his houo. On the following day 
on being challenged by the Agent of the collery he 7cmitted 
that those four cartridges were defective for which he took 
away the same and destroyed those . It was hig duty to return 
those to tho magazine clerk for destruction under the rules with 
prior permission of the w .plosive Inspector , 


# 1 . HT . 3253.- - tulforei fara afuatia , 1947 
( 1947 T 14 ) it are 17 # # , 
मरकार मंसर्स एच . पी . सी . एल . के प्रबंधसंत्र के संबद्ध 
नियोजकों और उनके कर्मकारों के वीव, अनुबंध में , निविष्ट 

italfora farata # IT TATT glutine aft , 
जबलपुर के पचाट को प्रकाशित करती है , जो केन्द्रीय सरकार 
FT 12 - 10 - 99 # 1 gra z 
[77 - 30012 /12/ 96 Ta AA ( t-1) ] 

श्याम सुन्दर गुप्ता , प्रवर मचिव 


New Delhi, the 15th October, 1999 


7 . The management in view of the conduct of the concer 
ned workman ipoued a chargestcet against him , The 
cancerned workman submitted his reply to the same and 
denied the changes. The mimpagement constituted a stepart 
mental enquiry which was conducted under the principles of 
natural justice. The concesied workmen having found guilty 
of gross misconduct in thut enquiry was disoisgend froin 
service while under suspension . The order of dimmissal 
passed against the concerne -f workman was legal, bonafide and 
quito justified . The concerned workman is therefore not 
entitled to any relief. 


S .O , 3253 .- - In pursuance of birtion 17 of the b urial 
Dispute Act, 1947 (14 of 1947), the Central Government bere . 
by publishes the award of the Central Covernment Industrial 
Tribunal, Jabalpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the natuyoncot 
of M / s . H . P . C . Ltd . and their work , which was received 
by the Central Government on 12 - 10 -99. 

{M ). L -30012 / 12 , 96 -IR (C -1)] 

S . S. SUPTA , Under Secy. 


8 . In addition to the cusc made out in the W . S , (he manage . 
ment side has also submitted rejoinder giving parawise com 
ments in respect of the contents of different paras of the writ 
ton statement of the workman denying illegality otc . of the 
order of dismissal- pasyed against the concerned work OAN . 


ANNEXURE 


9 . The point of deckion is whether the concerned workman 
is entitled to an order directing the management to reinstata 
him with full back wage and consequential benefits . 


BEFORE THE CENTRAL GOVT, INDLISTHAL TRIBU 

NAL -CUM -LABOUR COURT, JABALPUR (M . P .) 


DECISIONS AND ROASONS 
10 . In this case the parties abstained from Adducing sy 
evidence either oral or locfimentary . It was submitted on 
the side of the workman in lie absence of any evidence the 
order of dismissal pagged ag- vinst him on tho ground of grogg 
misconduct alleged to hive heca brvelled u nst in by the 
so called chargcohcet claimed to have been issued should be 


PRESEDING OFFICER SHRI D . N . DIXIT 
CABE NO : CGIT /LC ( R )./ 210 / 96 
Petroleum Employees Union , 
Through Shri Kishore Dhanine 
Local Representative 
HPCL LPG Bottligg phant 
Mtuti Heய் 
Dystrict Ratpur (M .P .) 


. . WORKMAN 
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V:/8 


1. Hindustegt Petroleun Corporation Ltd ., 
Through its Regional Manager 
Vispaka Regional Office 
Opposito University Gate 
Waltare Park 
China Waltard 
Vishakapattanam . 


4 . Further the contention of the Union is that on 20 -05- 88 
and advertisement was given by Hindustan Petroleum Cor 
poration to fill up ihe various post from open competition . 
the 26 people appeared in the written test and then interview 
and were selected for appointment. Appointment Order werc 
given to all 26 people by Hindustan Petroleum Corporation . 
Tho Identity Card were given by Hindustan Petroleum Cor 
poration. The managernent has played a trick with the Union 
and given ; employmnent to 26 people in the Parel Investment 
Trading Co. This action of the management is unfair . The 
Union is taking up this issue from 16 -08 - 91 onwards. 


2 . The Custodian 
Parel Investment and Trading Co ., 
Karim Pud Layout 
Vishakapattanam 


1 . MANAGEMENT 


5 . Because the 26 employees are appointed in Parel Invest 
ment & Trading Co . they are not getting pay and promotion 
at par with employces of industan Petroleum Corporation 
Ltd . The Union wants that Hindustan Petroleum Corporation 
Ltd . be directed to absorb thrse 26 employees in their com 
pany. 


AWARD 


Delivered on this 29th day of September, 1999 
1 . The Governmont 09 Indir , Ministry of Labour vide ordei 
No. L - 30012 / 12 / 96 -1R (Cogl- 1) dated 28 -Nov. 1996 has 
roferred the following dispute for adjudication by this Tribu 
nal : 


" Whether the demand by the Union for providing status 

of employees of Hindustan Petroleum Corp . Ltd ., to 
Shri K . C . Dhurandhar and 25 othors (£8 . given 
below ) and their claim for absorption by the manage . 
mont la legal and justified ? If so , to what relief are 
these workmen entitled ? " 


6 . The contention of the Union is supported by the aftldavit 
of Sh . Prem Singh Dhruw , and Sh . Dharmendra Singh Deep 
There is no reason to disbelieve these 2 affidavit. The version 
of the Union is supported by decument Ex. P 12 , P31. The 
management has deliberately ciroosen to 1cmained absent. They 
have not led evidence out of their own free will, Tho Act 
wag passed and notification published in the Gazette of India 
dated : 26 -05-79 . The contention of the management is that 
the Law Ministry has not taken a decision nence the 
management could not act. The Hindustan Petroleum Cor 
poration Ltd , and Ministry of Labour are both organs of 
the Central Government. If for 20 years the two organs of 
the Government are not working in harmony, the employees 
cannot be allowed to suffer. The Management should find 
out its own cure in respect of rules and regulation , The em 
ployoes cmot be made to suffer because one organ of the 
Government is to efficient and beyond control, 


7 . In the present case the adverticement was given by the 
Hindustan Petroleum Corroration . The selection process was 
conducted by Hindustan Petroleum Corporation . The identity 
card were given by Hindustan Petroleum Corporation . The 
presont 26 employces are drawing difference pay and subject 
to different condition of service they are employees of the 
Hindustan Petroleum Corporation . This xtate of affairs is 
arbitrary and illegal. The inanagement has no business to 
treat present 26 employees on a different scale and the 
employees of the Hindustan Petroleum Corporation on al 
different scale. 


1 . Sh . H . C . Markam , 
2 . Sh, C . S . Soni. 
3 . $h . P . S . Rao , 
4 . Sh . V . S . Thakur . 
3 . Sh , L . C . Gayakwan 
6 . Sh . C . L . Dowan . 
7 . Sh . R . L . Yadav . 
8 . Sh . Dewan . - 
9 . Sh . T . L . Sahu. 
10 . Sh . D . S . Deep , 
11. Sh , A . K . Thakur . 
12 . Sh . P . S . Dhruw . 
13. Sh . H . L . Sabu. 

14 . Sh . P . K . Slogh . 
15. Sh . J. L . Sonwani. 
16 . Sh , D . S . Saho . 
17 . Sh . V . K . Kesharmani. 
18 Sh . V . K . Sabu . 
19 . Sh , K . B . Dhamuc. 
20 . Sh . B . P . Nipanc . 
21 . Sh . P . R R Rao . 
22. Sh . G , Kamaya . 
23. Sh . A A . N . Vermi , 
24 . Sh , S . K . Jha. 
25. Sh . P . C . Bhattacharya . 


8 . The Award is given in favour of the Union . The 
Hindustan Petroleum Corrosticn is directed to absorb all 
the employees named in the reference as employees of the 
Hindustan Petroleum Corporation Limited . They should be 
given all the benefits admissible to the employees of Hindus 
tan Petroleum Co . I td . from the date of appointment. The 
management is directed to roy Rs. 10 ,000 /- aş . cost to the 
Union for this caso . 


9 . Conics of the Award be sent to Ministry of Labour , 
Government of Inte as per nilcs . 


2 . The management remured absent from 16 - 04 - 99 to 
28 - 09 - 99 . The management was proceeded ex -parte . 


D . N . DIXTT , Presiding Officer 
( ateroite en offrator ACHITTT ) 

Forbe farett, 21 FRITT , 1999 
FIT . T . 3254 :- rata * fe gefra , 
1961 ( 1961 41 52 ) * UTT 2 ( F ) TOT 
प्रदत्त शक्तियों का प्रयोग करते हए और केन्द्रीय शिक्षता 
परिषद से परामर्श के पश्चात् उक्त अधिनियम के प्रयोजनों 
के लिए इंजीनियरी या प्रौद्योगिकी में निम्नलिखित विषयों 
को अभिहित व्यवसाय के रूप में विनिर्दिष्ट करती है 
que :- - 
1 गायुयान अनुरक्षण इंजीनियरी 
2 . Alfa 


3 . The case of the Union is that the East Coast Gas Com 
pany opened a LPG bottling and Gas plant at Raipur. This 
Company was taken over by Parel Investments & Trading 
Company Ltd , on 02 - 09 - 78 . The Government of India , by 
Act. No. 29 /79 las taken uver the management of Parel 
Investigation & Tradiog Co . As the custodian of the undertaking 
and thus the former Parel Iuvestment & Trading Co . has 
been amalgamated with Hinduştan Petroleum Corporation 
Ltd . and become & Company owned by the Government of 
India 


[ भाग 11 - - Kड 3 (ii ) ] 
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-:- -- . . - : - - - - . 


3 . सीमेंट प्रौद्योगिकी 
4 . मूचना प्रौद्योगिकी 
[ फा . सं . डी . जी . ई . टी . 23/ 12 / 2812/ 99 - ए . पी . ] 

सरिता मित्तल , उप सचिव 


Bandhu Singh , Section Officer, in tho Ministry of Defonco 85 
Protector of Emigrants, Chandigarh with effect from 18th 
October. 1999 . ( F. N .) . 

[ No . S-11011 / 1 / 98- Emig.] 
S. V . KRISHNAN, Under Secy . 


नई दिल्ली , 26 अक्तूबर , 1999 


(Directorate General of Employment and Training ) 

New Delhi, the 21st October , 1999 
S . O . 3254 . - - In exercise of powers conferred by clause ( c ) 
of section 2 of the Apprentices Act, 1961 ( 52 of 1961 ), and 
after consultation with the Central Apprenticeship Council, 
the Central Government hereby specifies the following subject 
fields in engineering or technology as designated trades for the 
purposes of the said Act namely — 

1 . Air Craft Maintenance Engineering. 
2 . Mechatronics . 
3 . Cement Technology. 
4. Information Technology . 


का . पा . 3256 : - कर्मचारी राज्य बीमा अधिनियम , 
1948 ( 1948 का 34 ) की धारा - 1 की उपधारा - ( 3 ) 
द्वारा प्रदत्त शक्तियों का प्रयोग करसे हए , केन्द्रीय सरकार 
एतद्द्वारा 01 दिसम्बर , 1999 की उस तारीख के रूप 
में नियत करती है , जिसको उस अधिनियम के अध्याय- 4 
अध्याय- 5 और 6 ( धारा -76 को उप धारा - (i) और 
धारा- 77 , 78, 79 और 81 के सिर जो पहले ही 
प्रवृत्त की जा चुकी हैं ) के उपपत्र हिमाचल प्रदेश 
राज्य के निम्नलिखित क्षेत्रों में प्रवृत्त होंगे, अर्थात् :---- 


PE. No. DGET - 23 /12 / 2812 / 99 - API 

___ SARITA MITTAL , Dy. Secy . 


__ “जिला शिमला के नगर निगम , शिमला के नगरपालिका 

क्षेत्र की सीमामों के अन्तर्गत आने वाले क्षेत्र " । 


[ सं . एस-38013/ 30/ 99- एस . एस . -I[ 

जे . पी . शुक्ला, उप सचिव 


New Delhi, the 26th October , 1999 


नई दिल्ली , 26 अक्तूबर, 1999 
का . पा . 3255 :-- - उत्प्रवास अधिनियम , 1983 
( 1983 का 31 ) की धारा 3 की उपधारा ( 1 ) द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार श्री 
दीन बन्धु सिंह , अनुभाग अधिकारी, रक्षा मंत्रालय नई 
विल्लो को दिनांक 18 अक्तूबर , 1999 (पूर्वाहन ) से 
उत्प्रवासी संरक्षी , चण्डीगढ़ के रूप में नियुक्त नियुक्त 
करती है । 

[म . एस-11011/ 1/ 98-उत्प्रवास ] 
एस . वी , कृष्णन , अवर सचिव 


S . O . 3256. -- In exercise of the powers conferred by sub 
section ( 3 ) of Section 1 of the Employees State Insurance Act , 
1948 (34 of 1948 ) the Central Government hereby appoints 
the 1st December , 1999 as the date on which the provisions 
of Chapter IV ( except Sections 44 and 45 which have already 
boen brought into force ) and Chapters V and VI ( except sub 
section (1) of Section 76 and Sections 77, 78 , 79 and 81 
which have already been brought into force ) of the said Act 
shall come into force in the following areas in the State of 
Himachal Pradesh namely : -- - 
" The areas faling within the limits of Municipal area of 

Municipal Corporation, Shimla in the District of 
Shimla ." 


New Delhi , the 26th October , 1999 
S . O . 3255 . - In exercise of the powers conferred by Sec 
tion 3 , Sub - section ( 1 ) of the Emigration Act, 1983 ( 31 of 
1983 ), the Central Government hereby appoints Shri Doen 


[ No. S - 38013 / 30 /99- SS .I) 
J. P . SHUKLA , Dy. Secy . 
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